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IN THE DISTRlCT COURT OF THE THIRD JUDICIAL DISTRlCT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
10 











MOTION FOR APPROVAL OF 
FEES FOR INVESTIGATOR 





18 COMES NOW, VAN G. BISHOP, ofthe LAW OFFICES OF VAN G. BISHOP Attorney 
19 of record for the above named Defendant and hereby moves the above entitled Court for an Order 
20 
Approving Fees for the Court Appointed Investigator, Jessie H. Garcia, in the amount of $4647.00 
21 
for Defense of the above-named Defendant on the grounds and the reason as outlined in the 
22 
23 
attached "ACTIVITY LOG" and the "AFFIDAVIT" of Jessie H. Garcia, submitted 
24 
25 
contemporaneously herewith. ~ 
DATED this J£...- day of May, 2008 
26 
1 
2 Jessie H. Garcia 
381 W. Idaho 
3 Ontario, OR 97914 
(541) 889-2351 / (541) 212-9290 





By IDl . Deputy 
9 
10 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
11 
12 STATE OF IDAHQ, ) 
) 
13 Plaintiff, ) 
) 
14 vs. ) 
) 





18 STATEOFIDAHO ) 
) ss 
19 County of Canyon ) 
20 
Case Number CR-2006-1324 
AFFIDAVIT OF 
JESSIE H. GARCIA 





That your affiant has personal knowledge of the facts set forth herein 
25 
2. The affiant was appointed as Investigator for the defense on August 18, 2006. 
26 




























3. Attached hereto is a true and correct billing setting forth the hours spent on 
the investigation for the defense of Hector B. Almaraz for March 8, 2008 
through March 31, 2008. All hours are billed at the approved rate of Sixty 
dollars ($60.00) per hour. 
Wherefore, Your affiant respectfully requests that the Order for Payment of 
Investigator Fees submitted herewith be granted. 
-~ 





t and Investigator 
6 
SUBSCRlBED ANI) SWORN to before me this b day of May, 2008. 
.. 
, .. ,' 
Page 2 of2 AFFIDAVIT OF JESSIE H. GARCIA 185tf 
JESSIE H GARCIA 
INVESTIGATIONS AND BILINGUAL SERVICES 
381 W Idaho Ontario, OR 97914 
(541)889-2351 Fax (541)889-6672 
ACTIVITY LOG 
St. of Idaho vs Hector Almaraz 






T/C V. Bishop !Review wit tmcrpts/ 
Trial Prep/ Prep memo /findings/e-mail 
Attnys Re; Hust 
Met w/L. Almaraz case update/ 
clothes. 
Review transcripts/video re: Motzkus 





3/12/08 Malheur Co. Courthouse hmgs for out of state 
WitslMotzkus trancripts/video on Salazar 5.5 
3/13/08 Nampa meeting w/ V. Bishop trial prep 
Witness review / video review on Salazar 8 72 
3117/08 Video on Salazar 2.5 
3118/08 Canyon Co. Jail/J. Jimenez notes/memo 
T/C attny /video/Meeting w/Torres 5 30 
3/19/08 Prep reports / Review notes/video/cd,s 3 
3/20/08 Nampa meeting wN. Bishop/Torres/ 
Trial prep / witness interviews/notes 
Memos 8 72 
3/21108 Canyon Co. Jail N. Bishop/Jimenez/ 
K. Bishop notes/ 5 60 







3/8/08 thru 3/31/08 
Review notes/prep memo/meeting wN. Bishop 
Trial prep/Witness follow-up Salazar/Weiser,Ontario 
Review video/ Salazar 4 
T/C attny /Weiser,locate Salazar,coantacts/Sivero 44 
Trial prep V. BishoplK. Bishop 
Boise,Id 8 
Review Transcripts/Video Salazar 3 
Review videos / time line / memo 
Malheur Co. Jail Met w/ 












IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
********** 
THE HONORABLE GREGORY M. CULET 
COURT REPORTER: DEBORA KREIDLER 
DATE: May 16, 2008 
STATE OF IDAHO, 
Plaintiff, 
-vs-
Hector B. A1maraz, 
Defendant. 
Case No. CR-2006-01324*D 
COURT MINUTES 
T~e:10:31 A.M.-2:19 P.M. 
Courtroom #1 
This being the time and place set for 19th day of jury trial, 
present before the Honorable Gregory Culet were the above 
named defendant, Van Bishop, Nancy Callahan and Rolf Kehne 
for the defense, and the State of Idaho represented by 
Prosecutor Brian Lee, and Deputy Prosecutor Anne Marie Kelso. 
The Court convened at 10:31 a.m. outside the presence of the 
jury. 
The Court presented findings as to the defense motion 
regarding the testimony of the state's gang expert. The 
Court sustained the defense objection as to the witness 
testifying to the specifics that were disc10sed yesterday, 
May 15, 2008. 
Mr. Lee re-capped the Court's ruling. The Court gave further 
explanation. 
The Court further presented findings regarding the defense 
motion to call expert witness, Pamela Marcum. The Court 
ordered based on the state's expert witnesses testimony that 
the defense wou1d be a110wed to ca11 Pame1a Marcum for 
rebutta1 on1y as to the specific test~ony of the state's 
witness. 
The Court advised at the end of the day the jurors would be 
informed that the trial would recess at May 23, 2008, and 
resume on June 9, 2008, through June 18, 2008. 
Court Minutes May 16, 2008 - 1 -
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The Court took a brief recess at 10:41 a.m. 
The jurors were present and appropriately seated at 10: 43 
a.m. 
The State called Offi.cer Robert Li.ndberg; Caldwell Police 
Department, who was duly sworn and testified under direct 
examination of the Ms. Kelso. 
Ms. Kelso presented and the clerk duly marked state exhibit 
97; map of Caldwell, Idaho, and moved to publish the exhibit 
for demonstrative purposes. There was no obj ection by Ms. 
Callahan. THE COURT ORDERED STATE EXHIBIT 97 WAS ADMITTED 
FOR DEMONSTRATIVE PURPOSES. 
Ms. Kelso presented previously marked state exhibit 28; 
Walmart receipt, state exhibit 29; social security 
card/ credi t card, and state exhibit 30; wallet. Ms. Kelso 
moved to admit the exhibits. Ms. Callahan asked a question 
of the witness in aid of an objection. Ms. Callahan made an 
obj ection as to exhibit 30, based on lack of foundation. 
Counsel approached the bench. 
Ms. Kelso continued with direct examination of the witness. 
Ms. Kelso moved to admit state exhibit 28, 29, and 30, there 
was no obj ection by Ms. Callahan. THE COURT ORDERED STATE 
EXHIBIT 28, 29, AND 30 WERE ADMITTED. 
Ms. Kelso presented previously marked state exhibit 26; 
Franklin batting gloves. There was no objection by Ms. 
Callahan. THE COURT ORDERED STATE EXHIBIT 26 WAS ADMITTED. 
Ms. Kelso presented previously presented state exhibit 25, 
and directed the witness to inventory the contents of the 
duffel bag. 
Ms. Kelso presented previously marked state exhibit 98; two 
two-way radios and magazine, and moved for their admission. 
There was no objection by Ms. Callahan. THE COURT ORDERED 
STATE EXHIBIT 98 WAS ADMITTED. 
Ms. Kelso presented previously marked state exhibit 27; 
newspaper, and moved to admit the exhibit. There was no 
objection by Ms. Callahan. THE COURT ORDERED STATE EXHIBIT 
27 WAS ADMITTED. 
Court Minutes May 16, 2008 - 2 -
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Ms. Kelso continued with direct examination. Ms. Callahan 
made an objection based on hearsay. The Court sustained the 
objection. 
Ms. Callahan performed cross-examination of the witness. 
Re-direct examination by Ms. Kelso. 
Re-cross examination by Ms. Callahan. 
Witness was excused at 11:26 a.m. No objection by counsel 
to excuse the witness, it was so ordered by the Court. 
The State called Detective Erica Ryan; Caldwell City Officer, 
who was duly sworn by the clerk and testified under direct 
examination of Ms. Kelso. 
Ms. Callahan performed cross-examination of the witness. 
Ms. Kelso made an objection based on facts not in evidence. 
Ms. Callahan responded. The Court advised the jurors could 
make that determination. 
Re-direct examination by Ms. Kelso. 
No re-cross examination by the defense. 
Witness was excused at 11:35 a.m. No objection by counsel 
to excuse the witness, it was so ordered by the Court. 
Counsel approached the bench. 
The Court excused the jurors to address arguments by counsel 
at 11:35 a.m. 
Mr. Kehne presented argument and objected to the state 
calling Jason Cantrell, the gang expert witness, based on no 
factual basis. 
Mr. Kehne further presented argument regarding the lack of 
foundation and speculation to prove the crime was committed 
based on gang affiliation. 
Mr. Lee provided response to the defense motions. 
Mr. Kehne made further argument. 
Court Minutes May 16, 2008 - 3 -
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The Court presented findings and noted it was a 403 balancing 
issue and ordered the state had laid sufficient evidence, 
therefore overruled the objection by the defense. 
The Court recessed at 11:53 a.m. 
The Court reconvened at 12:01 p.m. 
Ms. Kelso moved to admit state exhibit 25; duffel bag and 
contents. There was no objection by the defense. THE COURT 
ORDERED STATE EXHIBIT 25 WAS ADMITTED. 
The jurors were present and appropriately seated at 12: 02 
p.m. 
The State called Officer Jason Cantrell; Nampa Police 
Department, who was duly sworn by the clerk and testified 
under direct examination of Ms. Kelso. 
Ms. Kelso presented and the clerk duly marked state exhibit 
99; resume of Jason Cantrell, and moved to admit the exhibit. 
Mr. Bishop made an objection based on cumulative. THE COURT 
ORDERED STATE EXHIBIT 99 WAS ADMITTED. 
Mr. Bishop made an obj ection based on leading. 
sustained the objection. 
The Court 
Mr. Bishop made continuing objection based on previous motion 
before the Court. Further, Mr. Bishop made an obj ection as 
to the witness referring to "they". Ms. Kelso responded. 
The Court noted the defense continuing objection and allowed 
Ms. Kelso to proceed. 
Mr. Bishop made an obj ection based on leading. 
responded. The Court sustained the objection. 
Ms. Kelso 
Mr. Bishop made an obj ection based on asked and answered. 






an objection based on relevance and 
Kelso responded. The Court overruled the 
Mr. Bishop made an obj ection based on leading. 
sustained the objection. 
Court Minutes May 16, 2008 - 4 -
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The Court 
Mr. Bishop made an objection based on speculation. 
sustained the objection. 
Cross-examination was performed by Mr. Bishop. 
Ms. Kelso made an obj ection based on relevance. 
sustained the objection. 
The Court 
The Court 
Ms. Kelso made an objection based on not allowing witness to 
answer. The Court allowed the last answer but cautioned Mr. 
Bishop. 
The Court recessed at 1:03 p.m. 
The Court reconvened at 1:14 p.m. with the jurors present and 
appropriately seated. 
Re-direct examination was performed by Ms. Kelso. 
Re-cross examination was performed by Mr. Bishop. 
Ms. Kelso made an obj ection based on beyond the scope. The 
Court overruled the objection. 
The witness was excused at 1:23 p.m. subject to being 
recalled. 
Counsel approached the bench and 
privately. 
spoke to the Court 
The Court excused the jurors from the courtroom at 1:24 p.m. 
Mr. Bishop presented argument and renewed the defense motion 
for mistrial regarding gang relevance. 
Mr. Lee responded. 
Mr. Bishop responded with more argument. 
The Court overruled the defense motion for mistrial. 
Mr. Bishop made a continuing objection as to gang testimony 
being presented by Officer J.D. Huff. 
The objection was so noted by the Court. 
The jurors were present and appropriately seated at 1:34 p.m. 
Court Minutes May 16, 2008 - 5 -
The State recalled Captain J.D. Huff; 
Department. The Court reminded him of 
witness testified under direct examination 
Fruitland Police 
his oath and the 
of Mr. Lee. 
Mr. Bishop made an obj ection based on asked and answered. 
Mr. Lee responded. The Court sustained the objection. 




Lee presented and the clerk duly marked state 
Fruitland Police Department witness list, state 




Mr. Bishop made an objection based on leading, counsel 
approached the bench. 
The Court explained to the jurors the schedule of the trial 
continuing into June 9-18. 
The Court reminded the jurors of their admonishment and 
excused the jurors at 2:05 p.m. 
The Court addressed the defense obj ection to the Walmart 
video that was discussed at the bench. 
Mr. Lee had the witness review the video. 
The Court inquired of Mr. Lee. Mr. Lee responded. 
Mr. Bishop presented further argument. 
The Court tentatively ruled that the Court had formed his own 
opinion and stated the jury can make there own determination 
independently. 
Mr. Bishop voiced his concerns about the narrative in both 
state exhibit 12 and state exhibit 31. 
The Court adjourned at 2:19 p.m. 
GREGORY M. CULET 
Betty J. Clerk 
BY: 
Court Minutes May 16, 2008 - 6 -
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
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HECTOR B. ALMARAZ ) 
15 ) 
) 




Case Number CR-2006-1324 
ORDER FOR APPROVAL OF 
FEES FOR INVESTIGATOR 
, Deputy 
IT IS HEERBY ORDERED AND THIS DOES ORDER, that the fees and costs in the 
19 
20 
amount of$ 4647.00 are hereby approved to be paid by Payette County, Idaho to JESSIE H. 
21 GARCIA INVESTIGATIONS, 381 W. Idaho Ontario, OR 97914. 







Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room #105 
Payette, ID 83661 
(208) 642-6096 
(208) 642-6099 facsimile 
THlUD JUDICIAL DISTRICT COURT 
Payette County, Idaho 
HAY 1 9 2008 
___ -r-_,A.M. P.M. 
ETIY J. DRESSEN 
:t4i~"4J--------' Deputy 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) CASE NO.: CR 2006-001324 
Plaintiff, ) 
) MOTION IN LIMINE TO REQUIRE 
v. ) DEFENDANT TO DISPLAY TATTOO 
) 
HECTOR ALMARAZ, ) 
) 
Defendant. ) 
COMES NOW, Brian Lee, Payette County Prosecuting Attorney, and moves the 
court for its directive requiring the Defendant to display the "BMC" and other gang 
related tattoos, located on the Defendant's left hand and stomach. 
This court has previously ruled that evidence of the Defendant's gang 
membership would be permitted at trial. After considering LR.E., Rule 403, and 
balancing the unfair prejudice against the probative value, this court has repeatedly ruled 
that such evidence was relevant and may be considered by the jury. 
Typically, most jurisdictions have permitted requiring the defendant to display his 
or her tattoos when the issue has been one of identification, including Idaho. See State v. 
Murinko, 108 Idaho 872 (1985). The admissibility of evidence is committed to the trial 
court's discretion. 
Motion re: Tattoo 1 
In United States v. Bay 748 F.2d 1344 (9th Cir. 1984), the Federal Court of 
Appeals reiterated that the display of physical characteristics is non-testimonial. "This 
has been repeatedly held in cases in which the government seeks to compel a defendant 
to show various types of physical characteristics to the jury. The cases held that this does 
not infringe the Fifth Amendment privilege against self-incrimination. See United States 
v. Dionisio, 1973,410 U.S. 1,5-6,93 S.Ct. 764, 767, 35 L.Ed.2d 67; Schmerber v. 
California, 1966,384 U.S. 757, 764, 86 S.Ct. 1826, 1832, 16 L.Ed.2d 908; HoItv. United 
States, 1910,218 U.S. 245,252-53,31 S.Ct. 2, 6, 54 L.Ed. 1021; United States v. 
Valenzuela, 9 Cir., 1983,722 F.2d 1431, 1433." 
In Morris v. State, 193 S.W.3d 243 (Supreme Court of Arkansas 2004), the 
Arkansas Supreme Court held that the circuit court did not abuse its discretion in 
allowing tattoo evidence at trial. In Morris, the defendant felt "disrespected" by the 
victim, and the victim was shot following an altercation between defendant and himself. 
The defendant's tattoo, "Death Before Dishonor," was probative of defendant's motive in 
the shooting and the court ruled the State was entitled to put on evidence it believed shed 
light on defendant's motive and his intent to kill. 
In an unpublished opinion in Wisconsin, State. v. Antonia Herrera, Jr., "the trial 
court properly exercised its discretion when it concluded that evidence of Herrera's gang 
affiliation and the significance of the teardrop tattoo were relevant to establish motive 
and intent, and to explain why Foote felt sufficiently intimidated to commit murder. 
Relevant evidence is evidence that tends to make the existence of any fact of 
consequence more or less probable. Foote's motive (fear of Herrera) and Herrera's motive 
(increased stature in the gang) bear on their intent. See State v. Johnson, 121 Wis.2d 237, 
Motion re: Tattoo 2 l.3iD6 
253,358 N.W.2d 824 (Ct. App. 1984). Evidence of their motivation is an appropriate 
"link in the chain" of proof of their intent. See State v. Brewer, 195 Wis. 2d 295,309, 
536. 
Finally, in Missouri v. Novak, 949 S.W.2d 168 (1997), the court required the 
defendant to bare his arm to display a "white pride" tattoo to the jury. In Novak, the 
defendant participated in a killing an African American man. Immediately, before the 
killing, the defendant referred to the victim using a racial epithet. At trial, the State 
sought to display the defendant's "white pride" tattoo as evidence of motive. The court 
held that when there is evidence that the defendant participated in the killing and made 
racist remarks, then evidence of motive is appropriate. O'Neal v. Delo, 44 F.3d 655, 660-
61 (8th Cir. 1995); State v. Coutee, 879 SW 2nd 762, 767 (Mo. App. 1994). 
In the case at bar, ample evidence has been presented to the jury to indicate the 
murder of Gabriel Flores was gang related. During a video recorded interview with the 
Defendant, Detective Huff of the Fruitland Police Department observed the Defendant's 
hands. On his left hand the defendant has tattoos relating to his gang affiliation. Ismelda 
Longoria testified that the defendant has a tattoo on his stomach which includes the 
acronym, "BMC." At trial, it has been demonstrated that tattoos are used pervasively in 
gangs to demonstrate gang membership and affiliation and that 'BMC' stands for "Brown 
Magic Clique," a gang in which the Defendant is a member. The admission of evidence 
showing the Defendant's gang membership has already been shown to outweigh any 
prejudice. The display of the tattoo is evidence proving the Defendant's membership in 
said gang, upon which the State's motive relies. 
Motion re: Tattoo 3 
Based thereon, it is respectfully requested that this court require the Defendant to 
display his 'BMC' and other gang related tattoos located on his left hand and stomach to 
the jury. 
Dated this 19th day of May, 2008. 
Prosecuting A 
Motion re: Tattoo 4 
BRIAN LEE 
Payette County Prosecuting Attorney 
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IN THE DISTRICT COURT OF THE THIRD JUDICIA 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) CASE NO.: CR-2006-0001324 
Plaintiff, ) 
) MOTION IN LIMINE TO EXCLUDE 
v. ) CERTAIN EVIDENCE 
) 
HECTOR B. ALMARAZ, ) 
Defendant. ) 
) 
COMES NOW, Anne-Marie Kelso, Deputy Prosecuting Attorney, Payette County 
Prosecuting Attorney's Office, and moves the Court to exclude any mention of the alleged "drug 
deal" involving the victim that occurred at the Club 7 bar on April 22 or 23,2006. In the 
interview Lt. Steele conducted with Stephanie Flores, Lt. Steele informs Ms. Flores that a 
witness walked in during the course of a drug transaction involving the victim. (Tr., p. 38, 1. 4-
25 to P. 39, 1. 1-25; beginning at 38:08 on the audio.) 
In State v, Vierra 125 Idaho 465 (Ct. App. 1994), the defendant sought to introduce 
evidence of the victim's extramarital affair. The defendant, charged with forgery and 
embezzlement, argued that the affair proved the existence of an agreement wherein the defendant 
had authority to make the expenditures for which he was charged. The Court held the "evidence 
was irrelevant to the crimes charged and was offered merely to impugn [the victim's] character." 
MOTION IN LIMINE 1 
J 3lo <& 
The State's argument is twofold. First, Lt. Steele is basing her information upon hearsay 
and Ms. Flores has no personal knowledge of any such transaction. In order to cure the hearsay, 
the Defendant would be required to call the witness who allegedly witnessed said transaction, 
Nicholas Echanis. Second, at this point in the proofs, it is also irrelevant. The defense should 
be required to lay a proper foundation to show the alleged act was connected to the homicide 
prior to any mention of it. Absent such proof, the evidence would clearly be admitted for the 
sole purpose of assailing the victim's character. 
Respectfully submitted this 19th day of Ma ,2008. 
MOTION IN LIMINE 2 
CERTIFICATE OF DELIVERY 
I hereby certify that on the 19th day of May, 2008, I caused a true and correct copy 
of the foregoing to be forwarded with all required charges prepaid, by the methodes) indicated 
below to the person(s) listed below: 
Van Bishop 
203 1ih Ave. Rd. Suite B 
Nampa, Id. 83606 
465-5881 
Nancy Callahan 
101 Canal Street 
Emmett, ID. 83617 
365-1646 
Hand Delivery [gJ 
MOTION IN LIMINE 3 
u.S. Mail 
1370 
05/19/2008 10:23 20835515 
\ 
Nancy L. Callahan 
Idaho State Bar #4884 
Rolf M. Kehne 
Idaho State Bar #2180 
MAY 1 9 200B 
----,.._A.M. P.M. 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street 
ETTYJ.DRESSEN I 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETIE 
THE STATE OF IDAHO, 
Plaintiff, 
-vs-










Case No. CR2006-1324 
MOTION FOR ORDER 
TO TRANSPORT WITNESS 
-------------------------) 
COMES NOW, The above-named Defendant, HECTOR B. ALMARAZ, by 
and through his attorneys of record, THE LAW OFFICES OF NANCY L. 
CALLAHAN, and moves this Court for an Order that JUAN ANTHONY JIMENEZ, 
a witness in the above entitled criminal action be transported by the Payette 
County Sheriff'S Office, from the Canyon County Jail, 1115 Albany Street, 
Caldwell, Idah~o:e PAYETIE COUNTY COURT HOUSE, on or before the 
L day of ~ 2008, at ~ fa? o'clock L. m. to render 
testimony in the above entitled matter. That at the conclusion of his 
1371 
MOTION FOR ORDER TO TRANSPORT WITNESS - PAGE 1 
05/1W2008 10: 23 2083551 c;, CALLAHAN LA PAGE 03 
testimony, JUAN ANTHONY JIMENEZ, shall be transported back to the Canyon 
County Jail, 1115 Albany Street, Caldwell, Idaho 83605, by the Payette 
County Sheriff's Office. 
J.-
DATED this $ day of May 2008. 
. Callahan, 
ys for Defendant 
137~ 
MOTION FOR ORDER TO TRANSPORT WITNESS - PAGE 2 
" 05/19/2008 10: 23 208355 CALLAHAN LA PAGE 04 
Nancy L. Callahan 
Idaho State Bar #4884 
Rolf M. Kehne 
Idaho State Bar #2180 
FILED 
THIRD JUDiCIAL DISTRICT COURT 
Paye1ta County, Idaho 
MAY 19 2008 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street 
~......,......n-.-----._ 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
THE STATE OF IDAHO, 
Plaintiff, 
-vs-











Case No. CR2006-1324 
ORDER TO TRANSPORT 
WITNESS 
This Court, having reviewed the Motion For Transport of Witness, 
submitted herein, and GOOD CAUSE APPEARING THEREFORE, 
IT IS HEREBY ORDERED, That JUAN ANTHONY JIMENEZ be transported 
by the Payette County Sheriff's Office, from the Canyon County Jail, 1115 
Albany Street, Caldwell, Idaho 83605 to the PAYETTE COUNTY COURT 
HOUSE, on or before the Z;sI- day of ~ 2008, at the hour of 
1 o'clock,( .m., to appear before this Court to render testimony in the 
above-entitled matter. 
1313 
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05119/2008 10:23 2083651 CALLAHAN LA 
Upon completion of said testimony I the witness, JUAN ANTHONY 
JIMENEZ shall be returned to the Canyon County Jail, 1115 Albany Street, 
Caldwell, Idaho 83605 by the Payette County Sheriff's Office. 
Gr~g6ry M. Culet, 
DiStrict Court Judge 
CERTIFICATE OF SERVICE 
PAGE 05 
I HEREBY CERTIFY that a true and correct copy of the within and 
foregoing ORDER FOR TRANSPORT OF WITNESS was delivered to the office of 
the PAYETTE COUNTY PROSECUTING ATIORNEY placing a copy of the same in 
their basket at the Payette County Courthouse, Payette, Idaho, a copy was 
transmitted by facsimile to the LAW OFFICES OF NANCY L CALLAHAN (208) 
365-1646, and a certified copy was hand delivered to the PAYETIE COUNTY 
SHERIFF'S DEPARTMENT on this --A-- day of :#l~ 2008. 
BETIY DRESSEN 
DISTRICT COURT CLERK 
By: (fA 
Deputy CI k 
\) 
1374-
ORDER TO TRANSPORT WITNESS - PAGE 2 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
********** 
THE HONORABLE GREGORY M. CULET 
COURT REPORTER: LAURA WHITING 
DATE: May 19, 2008 
STATE OF IDAHO, 
Plaintiff, 
-vs-
Hector B. Almaraz, 
Defendant. 
Case No. CR-2006-01324*D 
COURT MINUTES 
Time: 9:15 A.M.-3:10 P.M. 
Courtroom #1 
This being the time and place set for 20 th day of jury trial, 
present before the Honorable Gregory Culet were the above 
named defendant, Van Bishop, Nancy Callahan and Rol f Kehne 
for the defense, and the State of Idaho represented by 
Prosecutor Brian Lee, and Deputy Prosecutor Anne Marie Kelso. 
The Court convened at 9:15 a.m. and addressed several motions 
prior to the jury entering the courtroom. Counsel had met in 
chambers prior to convening court. 
The Court advised the state had several motions to address 
including the state renewed the motion to view the Club 7 
Bar. There was brief discussion and the Court advised it 
would allow the jurors to view the premises of Club 7, and 
tomorrow morning would be the ample time for that, with the 
condition that there would be no discussion during the 
viewing. 
Mr. Lee presented argument regarding the state motion to have 
the jury view the defendant's tattoos. Mr. Bishop responded 
and made objection based on relevance. The Court noted the 
objection and ordered the state be allowed to photograph the 
defendant's tattoos for identification purposes. 
Ms. Kelso presented argument in support of the state motion 
to exclude certain testimony from the interview between 
Stephanie Flores and Stephanie Steele. Mr. Lee presented 
Court Minute May 19, 2008 - 1 -
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argument. Mr. Kehne 
had no intention of 
granted the state 
Stephanie Flores and 
advised the defense would not object and 
disclosing that information. The Court 
motion to exclude testimony between 
Stephanie Steele. 
There was lengthy discussion about all the video that had 
been played for the jury and Mr. Lee voiced his concerns. 
Mr. Bishop responded. 
The Court ordered the videos were admitted based on a 
stipulation by the parties and if the jury wanted to view any 
video while deliberating they would have to come back into 
the courtroom, at that time if there is a dispute the Court 
would make a ruling. Further, the Court advised the jury 
would be instructed that the testimony and audio would be the 
official record. 
The jurors were present in the courtroom and appropriately 
seated at 9:55 a.m. 
The Court welcomed the jurors and explained there were some 
motions addressed prior to their presence. Further, the 
Court made an explanation as to the dates in June that the 
trial would be continued to. 
Captain J. D. Huff resumed the witness stand and continued 
testifying under direct examination of Mr. Lee. Mr. Lee 
presented state exhibit 31; Walmart Video, and moved to admit 
the exhibit. Mr. Bishop had no obj ection based on Court's 
ruling from last week. Counsel approached the bench. The 
Court advised there could be no narration during the 
publishing of the video. THE COURT ORDERED STATE EXHIBIT 31 
WAS ADMITTED. 
Mr. Lee presented state exhibit 60; redacted transcript of 
police interview with defendant. Mr. Lee moved to replace 
previous exhibit 60 with the redacted version. Mr. Bishop 
had no objection. IT WAS SO ORDERED BY THE COURT TO REPLACE 
STATE EXHIBIT 60 WITH REDACTED VERSION AND IT BE ADMITTED. 
Mr. Lee presented state exhibit 16; redacted version of DVD 
police interview with defendant, and moved to admit the 
exhibit in its entirety. Mr. Bishop had no objection to the 
redacted version of state exhibit 16. THE COURT ORDERED 
STATE EXHIBIT 16 WAS ADMITTED. 
Court Minute May 19, 2008 - 2 -
The Court reminded the jurors of their admonishment and 
recessed at 10:30 a.m. 
C~erk Minute Entry: In chambers counsel discussed and the 
Court ordered that state exhibit 16 would be redacted further 
to exclude the quote that the defendant stated he was in 
prison. 
The Court reconvened at 10: 51 a .m. outside the presence of 
the jury. 
The Court briefly discussed the jurors advising the bailiff 
about their schedule for the end of May. 
The jurors were present and appropriately seated at 10: 53 
a.m. 
Mr. Lee presented previously marked state exhibit 101; 
photograph defendant's stomach, state exhibit 102; photograph 
defendant's middle finger of left hand, and state exhibit 
103; photograph defendant's top of left hand. Mr. Lee moved 
to admit all three exhibits. Mr. Bishop had no obj ection 
other than the same objection based on gang testimony. The 
Court noted the defense obj ection and ORDERED STATE EXHIBIT 






Lee presented and the clerk duly marked state exhibit 
Fredricks PDF video, and moved to admit the exhibit. 
Bishop had no objection as to foundation but the defense 
not had a chance to review the video. THE COURT RESERVED 
RULING TO ADMIT STATE EXHIBIT 104. 
Mr. Lee presented state exhibit 11B; DTX video-defendant and 
advised the exhibit had previously been presented but not 
admitted into evidence. Mr. Bishop had no obj ection. THE 
COURT ORDERED STATE EXHIBIT 11B WAS ADMITTED. 
Mr. Lee presented previously presented state exhibit 13; map 
of Fruitland area, and moved to admit the exhibit. Mr. 
Bishop had no objection. THE COURT ORDERED STATE EXHIBIT 13 
WAS ADMITTED. 
Counsel approached the bench. 
Mr. Lee presented state exhibit 15; cellular phone records, 
and moved to admit the exhibit. Mr. Bishop made an objection 
Court Minute May 19, 2008 - 3 -
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based on relevance. THE COURT RESERVED THE RULING TO ADMIT 
STATE EXHIBIT 15, until cross-examination of the defense. 
Cross-examination was performed by Mr. Bishop. Mr. Lee made 
an obj ection based on relevance and beyond the scope. Mr. 
Bishop responded. The Court overruled the obj ection. Mr. 
Lee presented argument based on relevance. The Court noted 
the objection but advised it would be a determination of the 
jury. 
Mr. Lee made an objection based on misstatement of the fact. 
The Court allowed the defense to proceed. 
Counsel approached the bench. The Court made note that he 
sustained the objection and would discuss it later. 
Re-direct examination was performed by Mr. Lee. 
Re-cross examination was performed by Mr. Bishop. 
The witness was excused at 11:59 a.m. 
The State called Stephani.e Flores; 
duly sworn by the clerk and 
examination of Ms. Kelso. 




Ms. Kelso presented state exhibit 19; 
Flores, and moved for its admission. 
by the defense. THE COURT ORDERED 
photograph of Gabriel 
There was no objection 
STATE EXHIBIT 19 WAS 
ADMITTED. 
Mr. Bishop made an objection and counsel approached the 
bench. The Court advised Ms. Kelso to proceed. 
The Court reminded the jurors of their admonishment and 
recessed at 12:14 p.m. 
The Court reconvened at 12: 34 p.m. with the jurors present 
and appropriately seated. 
Ms. Kelso continued with direct examination of the witness. 
Mr. Bishop made an obj ection based on hearsay. Ms. Kelso 
began to respond and then counsel approached the bench. 
Ms. Kelso continued with direct examination. Mr. Bishop made 
an obj ection based on speculation. The Court advised Ms. 
Court Minute May 19, 2008 - 4 -
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Kelso to lay more foundation. Mr. Bishop made an objection. 
The Court allowed the state to proceed. 
The Court presented rulings as to the prior discussion at the 
bench by counsel. The Court ordered it would allow the state 
to proceed with line of questioning previously started. 
Ms. Kelso continued with direct examination of the witness 
and published state exhibit 1A and 1K to the witness and 
jury. 
Cross-examination was performed by Mr. Bishop. 
Re-direct examination was performed by Ms. Kelso. 
No re-cross examination was performed by Mr. Bishop. 
The witness was excused at 1:30 p.m. 
The Court advised the jury that tomorrow May 20, 2008, 
would be viewing the premises of Club 7 and instructed 
regarding no conversation while at the premises. 
they 
them 
Further, the Court advised the defense would be calling a 
couple witnesses out of order. 
Mr. Bishop advised the state had not rested and the defense 
would be calling some witnesses out of order, but confirmed 
wi th the Court that it would not restrict the defense from 
the objection that was stated in chambers. The Court 
concurred. 
The defense called Hector Almaraz Sr.; father of defendant, 
who was duly sworn by the clerk and testified under direct 
examination of Mr. Kehne. 
Cross-examination was performed by Ms. Kelso. 
Mr. Kehne made an objection based on relevance and beyond the 
scope. Counsel approached the bench. The Court sustained 
the objection. 
No re-direct examination by the defense. 
Witness was excused at 1:52 p.m. No objection by counsel to 
excuse the witness, it was so ordered by the Court. 
Court Minute May 19, 2008 - 5 -
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The defense called Juan ~maraz; uncle of defendant, 
duly sworn by the clerk and testified under 
examination of Mr. Kehne. 
who was 
direct 
Ms. Kelso made an obj ection based on relevance. 
sustained the objection. 
The Court 
Cross-examination was performed by Ms. Kelso. 
No re-direct examination by the defense. 
Witness was excused at 2:04 p.m. No objection by counsel to 
excuse the witness, it was so ordered by the Court. 
The Court advised the jurors that they would be viewing the 
premises of Club 7 at 9:00 a.m., tomorrow, May 20, 2008. The 
Court admonished the jurors that there would be no discussion 
during the time of viewing the premises. 
The Court reminded the jurors of their admonishment and 
recessed at 2:06 p.m. 
The Court discussed with counsel and the sheriff about 
transporting the jurors to Club 7. 
Mr. Bishop made presentation as to how viewing the premises 
should be done. Mr. Lee responded. 
The Court recessed at 2:10 p.m. 
The Court reconvened at 2:52 p.m. 
The parties discussed viewing the premises and the Court 
directed that the clerk would be directing the jurors through 
the bar pausing in stipulated areas marked on a map provided 
to the clerk. 
The parties further discussed time to be allowed to cover any 
photographs in the bar, and that Kelly Wren would be at the 
bar during the time the jurors walked through. The Court 
advised those situations would need to be dealt with prior to 
the jury viewing the premises. 
The Court ordered that Capt. Toby Hauntz and Lt. Troy Sallee 
would be responsible for transporting the jurors. The Court 
placed the Captain and Lieutenant under oath. 
Court Minute May 19, 2008 - 6 -
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Further, the Court placed the clerk under oath regarding 
leading the jurors through the Club 7 bar. 
The parties had discussion about scheduling and the trial 
being in session the last week in May. 
Mr. Lee presented that counsel had stipulated to a list of 
relevant witnesses that if any of the stipulated video in 
state exhibit lA-lK was not played for the jury any portion 
of the video regarding those people being involved would be 
admitted. The stipulated list of people were the defendant, 
the victim, Juan Anthony Jimenez, Armando Landin, Tommy 
Salazar, Matt Grover, Junior Tambunga, Fabian Mata, Priscella 
Mata, Ismelda Longoria, Gary Garrison, Kenneth Hust, Thomas 
Loa, Dawna Peterson, and Stephanie Flores. 
Mr. Bishop concurred and presented further explanation. 
It was so ordered by the Court based on the parties 
stipulation. 
The Court was adjourned at 3:10 p.m. 
GREGORY M. CULET 
Betty Clerk 
BY: 
Court Minute May 19, 2008 7 -
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
********** 
THE HONORABLE GREGORY M. CULET 
COURT REPORTER: DEBORA KREIDLER 
DATE: May 20, 2008 
STATE OF IDAHO, 
Plaintiff, Case No. CR-2006-01324*D 
-vs-
COURT MINUTES 
Hector B. Almaraz, 
Defendant. 
Time: 9:02 A.M.-2:03 P.M. 
Courtroom #'1 
This being the time and place set for 21 st day of jury trial, 
present before the Honorable Gregory Culet were the above 
named defendant, Van Bishop, Nancy Callahan and Rolf Kehne 
for the defense, and the State of Idaho represented by 
Prosecutor Brian Lee, and Deputy Prosecutor Anne Marie Kelso. 
The Court convened with the jurors present and appropriately 
seated at 9:02 a.m. 
The Court advised the jurors that they would be viewing the 
premises of Club 7, and read the instruction to the jury 
panel. Further, the Court advised the jurors of the route 
that they would be taken through the bar. 
The Court recessed at 9:08 a.m. 
CLerk M2nute Ent~: The jury panel, 
court staff traveled to Club 7 in 





The Court convened at 10: 08 a. m. outside the presence of 
thE:; jury. 
Mr. Lee clarified some issues regarding state exhibit 78; 
preliminary hearing transcript and state exhibit 78A; 
redacted version of preliminary hearing transcript. Mr. 




THE COURT CONDITIONALLY ADMITTED STATE 
Mr. Lee further discussed state exhibit 16; DVD police 
interview with defendant, and that a further redacted 
version had been provided to the clerk. Mr. Bishop advised 
the defense had not an opportunity to review the exhibit 
but would renew the defense motion for mistrial. THE COURT 
CONDITIONALLY ADMITTED STATE EXHIBIT 16. 
Mr. Lee moved to admit state 
video. Mr. Kehne responded. 
EXHIBIT 104 WAS ADMITTED. 




Mr. Lee reserved the right to supplement any video if 
necessary. It was so noted by the Court. 
Mr. Lee presented to the Court that he had intended to 
recall Armando Landin and reserved resting his case upon 
final testimony of Mr. Landin. Further, Mr. Lee moved for 
order to show cause for Armando Landin. Mr. Kehne made an 
obj ection and presented argument to the state not resting 
and moved for a continuance. Mr. Lee moved for a 
continuance. 
The Court noted the defense obj ection, denied the 
continuance, and ordered an order to show cause be issued 
for Armando Landin. 
Mr. Bishop made a motion for directed verdict of not guilty 
and presented argument. Mr. Lee responded. 
The Court denied the defense motion for directed verdict. 
The jurors were present and appropriately seated at 10: 24 
a.m. 
Mr. Lee advised the state would rest based on the condition 
previously stated for the Court. 
The defense called Lisa Almaraz; sister of defendant, who 
was duly sworn by the clerk and testified under direct 
examination of Mr. Kehne. 
Ms. Kelso made an obj ection based on hearsay. 
sustained the obj ection. Mr. Kehne responded. 




responded. The Court ordered the statement would stand and 
advised Mr. Kehne to ask another question. 
Cross-examination was performed by Ms. Kelso. 
Mr. Kehne made an obj ection based on 
relevance. Counsel approached the 
overruled the objection. 
beyond the scope and 
bench. The Court 
There was no re-direct examination by Mr. Kehne. 
Witness was excused at 10: 43 a.m. No objection by counsel 
to excuse the witness, it was so ordered by the Court. 
The defense called Maria Ramirez, who was duly sworn by the 
clerk and testified under direct examination of Ms. 
Callahan. 
Ms. Kelso made an objection based on hearsay. Ms. Callahan 
responded. The Court sustained the objection. 
Ms. Kelso made an obj ection based on 




Ms. Kelso made an obj ection based on hearsay. 




Cross-examination was performed by Ms. Kelso. Ms. Callahan 
made an obj ection based on asked and answered. The Court 
overruled the objection. 
Ms. Callahan made an objection based on argumentative. The 
Court overruled the objection. Ms. Callahan made an 
obj ection based on speculation. The Court sustained the 
objection. 
Re-direct examination was performed by Ms. Callahan. 
Re-cross examination was performed by Ms. Kelso. 
The witness was excused at 11:05 a.m. subject to being 
recalled. 
The defense called Samson Torres, who was duly sworn by the 
clerk and testified under direct examination of Ms. 
Callahan. 
Court Minutes May 20, 2008 - 3 -
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Ms. Kelso made an obj ection based on hearsay. The Court 
sustained the obj ection. Ms. Kelso made another obj ection 
based on hearsay. The Court sustained the obj ection. Ms. 
Kelso made an objection based on hearsay. The Court 
sustained the objection. 
Ms. Callahan presented previously admitted state exhibit 68 
to the witness. 
Cross-examination was performed by Ms. Kelso. 
Re-direct examination was performed by Ms. Callahan. 
leading the witness. Ms. Kelso made an obj ection based on 
The Court sustained the objection. 
obj ection based on leading. The Court 
but sustained the objection. 
Ms. Kelso made an 
allowed the answer 
Re-cross examination was performed by Ms. Kelso. 
Ms. Callahan made an objection based on beyond the scope of 
re-direct examination. The Court overruled the objection. 
The Court reminded the jurors of their admonishment and 
recessed at 12:16 p.m. 
The Court reconvened at 12: 33 p.m. with the jurors present 
and appropriately seated. 
Ms. Kelso continued re-cross examination of the witness. 
The witness was excused at 12: 34 p. m. subj ect to being 
recalled. 
The defense called Robert Montgomery, who was duly sworn by 
the clerk and testified under direct examination of Ms. 
Callahan. 
Ms. Callahan presented and the clerk duly marked defense 
exhibi t QQQ; video-fight, and moved to admit the exhibit. 
Counsel approached the bench. Mr. Bishop presented what 
the contents of the video were. Mr. Lee made an 
explanation and had no objection. THE COURT ORDERED 
DEFENSE EXHIBIT QQQ WAS ADMITTED. 
Court Minutes May 20, 2008 
Ms. Callahan continued with direct examination. 
made an obj ection based on 
not own recollection. Ms. 
advised Ms. Callahan to ask 






The Court reminded the jurors of their admonishment and 
recessed due to computer problems at 1:01 p.m. 
The Court reconvened at 1:12 p.m. with the jurors present and 
appropriately seated. 
Cross-examination was performed by Ms. Kelso. 
Re-direct examination was performed by Ms. Callahan. 
Ms. Kelso made an obj ection based on beyond the scope. The 
Court overruled the objection. 
Re-cross examination was performed by Ms. Kelso. 
Ms. Callahan made an objection based on misstatement of 
testimony. The Court allowed the question. 
Witness was excused at 1:20 p.m. No objection by counsel to 
excuse the witness, it was so ordered by the Court. 
The defense called Grant Borge, who was duly sworn by the 
clerk and testified under direct examination of Mr. Kehne. 
Ms. Kelso made an obj ection based on relevance. Mr. Kehne 
responded. The Court overruled the objection. 
Ms. Kelso made an obj ection based on hearsay. The Court 
advised Mr. Kehne to ask another question. Ms. Kelso made 
an objection based on leading. The Court allowed the 
question. Ms. Kelso made an obj ection based on leading. 
The Court allowed the question. 
Ms. Kelso made an obj ection based on relevance. Mr. Kehne 
responded. The Court allowed the question. Ms. Kelso made 
an obj ection based on relevance. The Court advised Mr. 
Kehne to rephrase the question. 
Ms. Kelso made another obj ection based on relevance and 
hearsay. The Court sustained the obj ection. Ms. Kelso 
made another objection based on relevance. The Court 
allowed the question. Ms. Kelso made an objection based on 
hearsay. The Court sustained the objection. Counsel 
Court Minutes May 20, 2008 - 5 -
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approached the bench. 
objection. 
The Court sustained the state 
There was discussion about when the witness would be 
available. 
The Court advised the jurors there had not been a decision 
made about being in session the last week in May, but would 
be advising as soon as possible. 
The Court reminded the jurors of their admonishment and 
recessed at 2:03 p.m. 
GREGORY M. CULET 
Clerk 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
********** 
THE HONORABLE GREGORY M. CULET 
COURT REPORTER: LAURA WHITING 
DATE: May 21, 2008 
STATE OF IDAHO, 
Plaintiff, 
-vs-
Hector B. Almaraz, 
Defendant. 
Case No. CR-2006-01324*D 
COURT MINUTES 
Time: 8:50 A.M.-2:02 P.M. 
Courtroom # 1 
This being the time and place set for 22~ day of jury trial, 
present before the Honorable Gregory Culet were the above 
named defendant, Van Bishop, Nancy Callahan and Rolf Kehne 
for the defense, and the State of Idaho represented by 
Prosecutor Brian Lee, and Deputy Prosecutor Anne Marie Kelso. 
Mr. Bishop advised the state had interviewed the defense 
witnesses last night and disclosed audio of those interviews 
to the defense this morning. Mr. Bishop requested time to 
listen to those interviews. Mr. Lee responded. 
The Court recessed at 8: 56 a. m. to allow the defense to 
listen to the audio. 
The Court reconvened at 10: 12 a.m. and advised counsel had 
met in chambers and had a discussion about the defense next 
witness. 
Ms. Callahan advised they would be calling a witness that was 
disclosed to the state but was not disclosed to the jury. 
Ms. Kelso made an obj ection due to the witness not being 
disclosed to the jury panel previously. Mr. Lee made further 
response. 
The Court ordered it would allow the defense to call Gary 
Scheign and would advise the jurors he would be called by the 
defense. 
Court Minutes May 21, 2008 
Ms. Kelso requested 
Officer Sloan before 
responded. Ms. Kelso 







The Court advised it would allow the State to have a few 
minutes to prepare for the witness. 
Mr. Bishop advised the defense was 
Grover who was in custody and did 
observe the witness in restraints. 
prepared to call Matt 
not want the jury to 
The defense called Matthew Grover, who was duly sworn by the 
clerk prior to the jury entering the courtroom. 
The jurors were present in the courtroom and appropriately 
seated at 10:21 a.m. 
The Court welcomed the jurors and apologized for the delay. 
The Court advised the defense witness had been sworn 
previously by the clerk. 
Mr. Bishop performed direct examination of the witness. 
Cross-examination was performed by Ms. Kelso. Ms. Kelso 
presented previously admitted state exhibit 1F to the witness 
and the jury. 
Mr. Bishop made an obj ection beyond the scope. 
responded. The Court overruled the obj ection. 
made an obj ection beyond the scope. Ms. Kelso 




Counsel approached the bench. The Court sustained the 
defense objection and advised more discussion would occur 
outside the presence of the jury. 
Ms. Kelso presented and the clerk duly marked 
105; audio of police interview with Matthew 




The Court excused the jurors from the courtroom at 11:08 a.m. 
The Court advised at the bench counsel had presented argument 
regarding impeachment of the witness. 
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Ms. Kelso examined the witness outside the presence of the 
jury. Ms. Kelso presented argument. Mr. Bishop responded. 
Ms. Kelso responded. 
The Court presented findings and allowed the state to proceed 
with the examination of the witness and so noted the 
objection by the defense. The Court further advised the jury 
would receive an instruction from the Court regarding the 
matter. 
Mr. Bishop presented further argument. 
The Court advised the defense 
basis of their obj ection, but 
proceed. 
was entitled to pursue the 
again allowed the state to 
Mr. Bishop presented further argument regarding the Court's 
instruction to the jury. 
The jurors were present in the courtroom and appropriately 
seated at 11:28 a.m. 
The Court instructed the jurors regarding the testimony of 
the witness. 
Ms. Kelso continued with cross-examination of the witness. 
Re-direct examination was performed by Mr. Bishop. 
Ms. Kelso made an obj ection based on hearsay. The Court 
allowed the defense to continue. Ms. Kelso made an objection 
based on leading. The Court noted the objection but allowed 
the defense to continue. 
Counsel approached the bench. 




made an obj ection based on relevance. Ms. Kelso 
The Court advised Ms. Kelso to rephrase the 
The Court reminded the jurors of their admonishment and 
recessed at 12:01 p.m. 
The witness was excused outside the presence of the jury at 
12:01 p.m. 
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The Court reconvened at 12:19 p.m. with the jurors present in 
the courtroom and appropriately seated. 
The Court advised the defense would be calling Gary Scheihing 
and the witness was not previously been disclosed to the jury 
but not to let them concern themselves of possibly knowing 
the witness. 
The defense called Gary Scheihinq, who was duly sworn by the 
clerk and testified under direct examination by Ms. Callahan. 
Cross-examination was performed by Mr. Lee. 
No re-direct examination by the defense. 
Witness was excused at 12:27 p.m. No objection by counsel 
to excuse the witness, it was so ordered by the Court. 
The defense called Karen Walker, who was duly sworn by the 
clerk and testified under direct examination of Ms. 
Callahan. 
Mr. Lee asked a question in aid of an objection, and made 
an obj ection based on hearsay. Ms. Callahan withdrew the 
question and continued with direct examination of the 
witness. 
Ms. Callahan presented and the clerk duly marked defense 
exhibit RRR; drawing of area where bullets were found. 
Counsel approached the bench. Ms. 
examination of the witness. Ms. 
Callahan continued with 
Callahan moved to admit 
approached the bench and defense exhibit RRR. Counsel 
spoke privately to the Court. 
Ms. Callahan presented defense exhibit DDD; illustrative 
map drawn by James Stephens, and moved to have the exhibit 
admitted. There was no objection by Mr. Lee for 
illustrati ve purposes. THE COURT ORDERED DEFENSE EXHIBIT 
DDD WAS ADMITTED FOR ILLUSTRATIVE PURPOSES 
Cross-examination was performed by Mr. Lee. 
No re-direct examination by the defense. 
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Wi tness was excused at 12: 43 p.m. No obj ection by counsel 
to excuse the witness, it was so ordered by the Court. 
The Court recessed at 12:43 p.m. 
The Court reconvened at 12:47 p.m. outside the presence of 
the jury. 
The defense called Juan Anthony Jimenez, who was duly sworn 
by the clerk. 
The jurors were present in the courtroom and appropriately 
seated at 12:49 p.m. 
The Court advised the jurors 
previously been placed under oath. 
direct examination of the witness. 






the witness had 
Callahan performed 
Callahan presented 
to the witness and 
Ms. Kelso made an obj ection based on hearsay. The Court 
sustained the objection. Ms. Kelso made an objection based 
on hearsay. The Court allowed the question. 
Cross-examination was performed by Ms. Kelso. 
Ms. Callahan made an objection based on beyond the scope. 
The Court reminded the jurors of their admonishment and 
recessed at 2:02 p.m. 
The Court adjourned at 2:02 p.m. 
GREGORY M. CULET 
Betty J. ressen, Clerk 
BY: 
C~erk ~nute Entry: Counsel met in chambers and had a 
discussion regarding scheduling the trial for Wednesday and 
Thursday, May 28-29, 2008. 
There was further discussion about the transcripts needed 
that the Court ordered in April. 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
********** 
THE HONORABLE GREGORY M. CULET 
COURT REPORTER: DEBORA KREIDLER 
DATE: May 22, 2008 
STATE OF IDAHO, 
Plaintiff, 
-vs-
Hector B. Almaraz, 
Defendant. 
Case No. CR-2006-01324*D 
COURT MINUTES 
Time: 8:56 A.M.-2:03 P.M. 
Courtroom # I 
This being the time and place set for 23 rd day of jury trial, 
present before the Honorable Gregory Culet were the above 
named defendant, Van Bishop, Nancy Callahan and Rolf Kehne 
for the defense, and the State of Idaho represented by 
Prosecutor Brian Lee, and Deputy Prosecutor Anne Marie Kelso. 
The Court addressed an issue prior to the jury being brought 
into the courtroom. 
Mr. Kehne presented argument as to the cross-examination by 
the state of Juan Anthony Jimenez and requested an offer of 
proof from Ms. Kelso. 
Ms. Kelso responded. 
The Court noted the objection from the defense and advised 
Ms. Kelso was entitled to cross in the area of the prior 
conviction. 
Ms. Callahan advised of a possible issue regarding Officer 
Bourasa testifying and the inability to contact him. 
Juan Anthony Jimenez, was brought into the courtroom and was 
seated in the witness stand. 
The jurors were present in the courtroom and appropriately 
seated at 9:08 a.m. 
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The witness was reminded by the Court he was still under 
oath. 
Ms. Kelso continued with cross-examination of the witness. 
Counsel approached the bench. 
Ms. Kelso continued with cross-examination of the witness. 
Re-direct examination was performed by Ms. 
Kelso made an objection based on speculation. 




Ms. Kelso made an objection based on asked and answered. The 
Court allowed Ms. Callahan to proceed. 
Ms. Kelso made an objection beyond the scope. 
responded. The Court sustained the objection. 
Ms. Callahan 
Ms. Callahan presented and the clerk duly marked defense 
exhibit SSS; DTX Video-Anthony, and published to the witness 
and the jury. Ms. Kelso made an objection based on beyond 
the scope. Ms. Callahan withdrew the question. Ms. Kelso 
made an obj ection based on relevance. The Court sustained 
the objection. 
Ms. Kelso made an obj ection based on leading. 
sustained the objection. 
Re-cross examination was performed by Ms. Kelso. 
The Court 
Ms. Callahan made an objection based on asked and answered. 
Counsel approached the bench. The Court overruled the 
objection. Counsel approached the bench. The Court advised 
would allow the last answer stand. 
Ms. Callahan made an objection based on facts not in 
evidence. The Court overruled the obj ection. Ms. Callahan 
made an objection. The Court advised it was getting 
argumentative. Ms. Callahan made an objection based on asked 
and answered. The Court overruled the objection. Ms. 
Callahan made an objection asked and answered and 
argumentative. The Court overruled the objection. 
The Court reminded the jurors of their admonishment and 
recessed at 9:50 a.m. 
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The Court reconvened at 9:56 a.m. without the presence of the 
jury. 
The defense made an objection regarding Ms. Kelso 
misstatement of facts during cross-examination of the witness 
and moved for mistrial. 
The Court denied the motion for mistria1 and inquired of the 
defense if they wanted to recall the witness to clarify the 
issue before the jury. 
Ms. Callahan reserved the opportunity to recall Juan Anthony 
Jimenez. 
The jurors were present in the courtroom and appropriately 
seated at 10:07 a.m. 
Grant Borge, resumed the witness stand and the Court reminded 
him of his previous oath. 
Mr. Kehne continued direct examination of the witness. Ms. 
Kelso made an objection based on relevance and that the 
witness was not disclosed as an expert. Mr. Kehne responded. 
The Court asked a question and reminded the defense that the 
wi tness was not an expert witness. Mr. Kehne responded, 
followed by Ms. Kelso. The Court advised the defense could 
continue with what the witness observed. 
Mr. Kehne presented and the clerk duly marked defense exhibit 
TTT; Video-split door, and published it to the witness and 
the jury. Ms. Kelso asked a question in aid of an objection, 
and then made an objection regarding testimony based on the 
video not on the witness's memory. Mr. Kehne re-phrased the 
question. 
Ms. Kelso made an objection regarding witness testifying to 
his opinion. The Court allowed the question. Ms. Kelso made 
an objection based on leading. The Court allowed the 
question. 
Ms. Kelso made an objection based on opinion of witness. The 
Court advised Mr. Kehne to re-phrase the question. Ms. Kelso 
made the same objection. The Court sustained the objection. 
Mr. Kehne responded. The Court advised again the obj ection 
was sustained. Mr. Kehne responded. The Court allowed the 
question by the defense. 
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Cross-examination was performed by Ms. Kelso. 
Re-direct examination by Mr. Kehne. 
Re-cross examination by Ms. Kelso. 
Witness was excused at 10: 30 a.m. No objection by counsel 
to excuse the witness, it was so ordered by the Court. 
The Court advised the jurors that the trial would be in 
session next week on May 28 and 29, 2008. 
The Court reminded the jurors of their admonishment and 
recessed at 10:32 a.m. 
The Court reconvened at 10: 51 a .m. outside the presence of 
the jury. 
The Court advised counsel had a discussion in chambers 
regarding witnesses being allowed in the courtroom. The 
Court ordered that since the state had rested the witnesses 
they had called were released. Any rebuttal witnesses were 
not excluded because it was not required that those witnesses 
be disclosed. 
The defense called Danny Dominquez, who was duly sworn by the 
clerk and testified under direct examination of Ms. Callahan. 
Cross-examination was performed by Mr. Lee. Mr. Lee 
presented and the clerk duly marked state exhibit 14A; map of 
interior of Club 7. Mr. Lee moved to admit the exhibit, no 
objection by the defense, and THE COURT ORDERED STATE EXHIBIT 
14A WAS ADMITTED FOR ILLUSTRATIVE PURPOSES. 
Re-direct examination was performed by Ms. Callahan. Mr. Lee 
made an objection based on asked and answered. The Court 
allowed the question. 
Re-cross examination was performed by Mr. Lee. Ms. Callahan 
made an objection beyond scope of redirect examination. Mr. 
Lee responded. The Court allowed the question. 
Ms. Callahan made an objection based on 
testimony. The Court noted the obj ection 
jury would make that determination. 
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misstatement of 
and advised the 
Wi tness was excused at 11: 23 p. m. No obj ection by counsel 
to excuse the witness, it was so ordered by the Court. 
The defense called Cp1. Andy Creech; Payette County Sheriff 
Office, who was duly sworn by the clerk and testified under 
direct examination of Ms. Callahan. 
Ms. Callahan presented and the clerk duly marked defense 
exhibit UUU; working document map of interior of Club 7, and 
moved to admit the exhibit. Ms. Kelso asked a question in 
aid of an obj ection and obj ected based on hearsay. Ms. 
Callahan responded. The Court advised Ms. Callahan to lay 
more foundation. 
Ms. Callahan moved for defense exhibit UUU be admitted. THE 
COURT ORDERED DEFENSE EXHIBIT UUU WAS ADMITTED. 
Ms. Kelso made an objection 
continued. Ms. Kelso made 
question. The Court allowed 
based on hearsay. Ms. Callahan 
an obj ection based on leading 
the question. 
Ms. Kelso made an objection based on hearsay. 
responded. The Court allowed the question. 
Ms. Callahan 
Cross-examination by Ms. Kelso. 
Re-direct examination by Ms. Callahan. 
Re-cross examination by Ms. Kelso. 
Witness was excused at 11:53 p.m. No objection by counsel 
to excuse the witness, it was so ordered by the Court. 
The Court recessed at 11:55 p.m. 
The Court reconvened at 12: 16 p. m. with the jurors present 
and appropriately seated. 
The defense called Joe1 Garza, who was duly sworn by the 
clerk and testified under direct examination by Mr. Kehne. 
Ms. Kelso made an objection based on speculation. 
sustained the objection. 
The Court 
Ms. Kelso requested a motion hearing based on rule 609. 
The Court excused the jurors at 12:43 p.m. 
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Mr. Kehne advised the defense had no objection to the state 
cross-examining the witness regarding his prior felony 
conviction. 
Ms. Kelso concurred. 
The jurors were present in the courtroom and appropriately 
seated at 12:45 p.m. 
Ms. Kelso continued with cross-examination of the witness. 
Mr. Kehne advised he had no re-direct examination. 
Witness was excused at 12:49 p.m. No objection by counsel 
to excuse the witness, it was so ordered by the Court. 
The Court reminded the jurors of their admonishment and 
recessed at 12:50 p.m. 
The Court reconvened at 1: 09 p.m. with the jurors present 
and appropriately seated. 
The defense recalled Officer David Bruseau, Fruitland 
Police Department. The Court reminded him he was still 
under'oath and Ms. Callahan performed direct examination of 
the witness. 
Ms. Kelso made an objection based on asked and answered. 
The Court allowed the defense to continue. Ms. Kelso made 
an objection based on asked and answered. The Court 
overruled the objection. 
Ms. Kelso made an objection based on relevance and hearsay. 
Ms. Callahan responded. The Court allowed the defense to 
proceed and gave instruction to the jurors. 
Ms. Callahan presented previously marked defense exhibit y; 
audio of David Bruseau initial response. 
Ms. Callahan requested the witness be allowed to 
audio before his return to testify tomorrow to 
hurrying the process along. 
review the 
assist in 
The Court reminded the jurors of their admonishment and 
recessed at 2:03 p.m. 
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Mr. Lee responded to the defense request. 
The Court made inquiry of the witness and advised he would 
resume the witness stand tomorrow, May 23, 2008. 
The Court adjourned at 2:03 p.m. 
GREGORY M. CULET 
Betty ressen, Clerk 
BY: 
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BRIAN LEE 
Payette County Prosecuting Attorney 
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HIRD JUDICIAl DISTRICT COURT 
Pa}lstte County, Idaho 
MAY 2~" 2008 _P.M. 
. B~TTY J. DREMEN 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PA YETTE 
STATE OF IDAHO, ) 
) Case No.: CR-2006-0001324 
Plaintiff, ) 
) MOTION IN LIMINE TO EXCLUDE 
v. ) DEFENDANT'S EXPERT 
) WITNESSES 




COMES NOW, Anne-Marie Kelso, Deputy Prosecuting Attorney for Payette, and 
moves the court for its Order excluding David Cleverdon for Defendant's failure to abide by 
Idaho Criminal Rule, Rule 16. The State requested discovery from the Defense, specifically 
requesting "all information, evidence and materials, and names and addresses of witnesses 
intended to be called at trial by the Defendant which are subject to Idaho Criminal Rule 16(c) .. 
. " The Defendant has disclosed the names of several expert witnesses, but has failed to provide a 
written summary or report of any testimony and a summary of qualifications for David 
Cleverdon. The State requests this Court exc de 
DATED this 23 rd day of May 20 
Motion to Exclude David Cleverdon If I) 0 
CERTIFICATE OF DELIVERY 
I hereby certify that on the 23rd day of May, 2008, I caused a true and correct copy 
of the foregoing to be forwarded with all required charges prepaid, by the methodes) indicated 
below to the person(s) listed below: 
Van Bishop 
203 12th Ave. Rd. Suite B 
Nampa, Id. 83606 
465-5881 
Nancy Callahan 
101 Canal Street 
Emmett,ID. 83617 
365-1646 
Hand Delivery ~ 




,~ FILED I 
fHfRD JUDICIAl D!STRICT COURT 
Payeiie County. ia..!1o 
MAri\~. 3 2DD&.M. 
TTY J. DRE~EN 
B . De uty 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
-vs-
Hector B. Almaraz, 
Defendant. 
Case No. CR-2006-001324*D 
ORDER TO PRODUCE 
TRANSCRIPT OF JURY TRIAL 
WITNESS TESTIMONY 
GOOD CAUSE APPEARING THEREFORE, it is hereby ORDERED that the 
Court shall produce and prepare the transcript of the testimony 
during the jury trial of the following witnesses: Armando Landin, 
Priscella Mata, Connie Lake, Kenneth Hust, Jason Cantrell, Grant 
Fredericks, David Bruseau, and Stephanie Steele. Said hearing 
transcript shall be prepared within ~ days of the entry of 
this order. All costs associated with the production and 
preparation of the transcript shall be paid by Payette County. 
ORDER TO PRODUCE TRAN 
CLERK'S CERTIFICATE OF SERVICE 
THE UNDERSIGNED HEREBY CERTIFIES that on this ~~ day of 
May 2008 I caused a true and correct copy of the foregoing legal 
document to be served upon the individuals named below in the 
manner indicated: 
{ v( HAND DELIVERY 
Brian Lee 
Payette County Prosecuting Attorney 
{ ~HAND DELIVERY 
Nancy Callahan 
Defense Counsel 
{ --{' HAND DELIVERY 
Laura Whiting 
Court Reporter 
{ ~HAND DELIVERY 
Debora Kreidler 
Court Reporter 
ORDER TO PRODUCE TRANSCRIPT 2 
BRIAN LEE 
Prosecuting Attorney 
1130 Third Avenue North 
Room #105 




IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) CASE NO.: CR-2006-0001324 
Plaintiff, ) 
) MOTION FOR TRANSCRIPT 
v. ) 
) 




COMES NOW, Anne-Marie Kelso, Deputy Prosecuting Attorney, and moves the 
Court for its Order for the transcript of the audio of proceedings related to the Jury Trial held on 
the 23rd day of May, 2008. Specifically, this motion requests a transcript of the complete 
testimony ofDA VID CLEVERDON. 
DATED this 5th day of May, 2008 
Deputy Prosecuting Attorney 
motion for transcipt 
CERTIFICATE OF DELIVERY 
I hereby certify that on 23RD day of May, 2008, I caused a true and correct copy of the 
foregoing to be forwarded with all required charges prepaid, by the method (s) indicated below, 
to the person (s) listed below: 
Van Bishop 
203 12th Ave. Rd. Ste. B 
Nampa, Id. 83686 
Nancy Callahan 
101 Canal St. 
Emmett, Id. 83617 
Hand Delivery [g] 
motion for transcipt 
u.s. Mail D Facsimile D 
BRIAN LEE 
Prosecuting Attorney 






THIRD JUDICIAL DISTRICT COURT 
D'''I H C ' Qy El/.,t/ OU{)ty, idaho 
UAY 2 €). /";0""8 HI ~ t. 'u, 
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13 !. J. DRESSEN . 
,De u 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) CASE NO.: CR-2006-0001324 
Plaintiff, ) 
) ORDER FOR TRANSCRIPT OF DAVID 
v. ) CLEVERDON'S TESTIMONY 
) 
HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
Upon reading and filing of the Motion for Transcipt, and good cause appearing; 
IT IS HEREBY ORDERED and THIS DOES ORDER that the Clerk of the Court 
is hereby directed to prepare a transcription of the testimony of David Cleverdon from the Jury 
Trial held on May 23,2008, at the expense of the County in the above entitled case. 
DATED this #-day of---'-'------'~~~ 
/4Db 
order for transcript 
CLERK'S CERTIFICATE OF DELIVERY 
I hereby certify that on -12 day of Jf~ , 2008, I caused a true and correct 
copy of the foregoing to be forwarded with all requi e charges prepaid, by the method (s) 
indicated below, to the person (s) listed below: 
Van Bishop 
203 12th Ave. Rd. Ste. B 
Nampa, Id. 83686 
Nancy Callahan 
101 Canal St. 
Emmett, Id. 83617 
Hand Delivery -L U.S. Mail 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Payette, ID 83661 
Hand Delivery -A- U.S. Mail 
L'dUJfo v::J... ~ +~ 
-AOW\d ])~}:"61 X 
order for transcript 
Facsimile ----
Facsimile 
BETTY J. DRESSEN 
CLERK OF THE DISTRICT COURT 
/I}Di 
BRIAN LEE 
Payette County Prosecuting Attorney 
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IN THE DISTRICT COURT OF THE THIRD JUDICIA 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) Case No.: CR-2006-0001324 
Plaintiff, ) 
) MOTION IN LIMINE TO EXCLUDE 
v. ) CERTAIN EXPERT TESTIMONY 
) 





COMES NOW, Anne-Marie Kelso, Deputy Prosecuting Attorney for Payette, and 
moves the court for its Order excluding certain testimony from Rylene Nowlin, Stacy Guess and 
Donna Meade due to Defendant's failure to abide by Idaho Criminal Rule, Rule 16. The State 
requested discovery from the Defense, specifically requesting "all information, evidence and 
materials, and names and addresses of witnesses intended to be called at trial by the Defendant 
which are subject to Idaho Criminal Rule 16(c) ... " 
The Defendant has indicated that he intends to call as witnesses the following 
persons: Rylene Nowlin, Stacy Guess and Donna Meade. The State notified the defense, in 
discovery, of two ofthese witnesses, Rylene Nowlin and Stacy Guess, and properly identified 
them as expert witnesses. A report of their findings, along with a curriculum vitae, was 
provided as required by Rule 16. 
Motion to Exclude Certain Expert Testimony 
The Defendant has never disclosed these witnesses as experts and the State 
objects to any testimony beyond what is in the experts' reports which were provided by the State. 
It is believed that the Defendant intends to call these witnesses to opine regarding what, if any, 
evidence should or could have been collected at the scene. However, the Defendant's failure to 
provide reports into this area should preclude him from introducing such testimony. 
Donna Meade was also disclosed as a witness, but not as an expert witness. She 
previously testified regarding a telephone call she had with Lt. Steele. It is believed the 
Defendant may try to elicit additional testimony t regarding what, if any, evidence should or 
could have been collected at the scene. However, the Defendant's failure to a provide report into 
this area should preclude him from introducing such testimony. 
The Defendant should only be allowed to inquire into said witnesses for factual 
purposes, not opinions relied upon due to their expertise. They should be restricted to providing 
testimony regarding what they did, specificall in this matter, and nothing more. 
DATED this 23rd day of May, 200 . 
Deputy Prosecuting Attorney 
Motion to Exclude Certain Expert Testimony 
2 
CERTIFICATE OF DELIVERY 
I hereby certify that on the 23 rd day of May, 2008, I caused a true and correct copy 
of the foregoing to be forwarded with all required charges prepaid, by the method(s) indicated 
below to the person(s) listed below: 
Van Bishop 
203 12th Ave. Rd. Suite B 
Nampa, Id. 83606 
465-5881 
Nancy Callahan 
101 Canal Street 
Emmett, ID. 83617 
365-1646 
Hand Delivery ~ 
Motion to Exclude Certain Expert Testimony 
/'-1-/0 3 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
********** 
THE HONORABLE GREGORY M. CULET 
COURT REPORTER: LAURA WHITING 
DATE: May 23, 2008 
STATE OF IDAHO, 
Plaintiff, 
-vs-
Hector B. Almaraz, 
Defendant. 
Case No. CR-2006-01324*D 
COURT MINUTES 
Time: 9:07 A.M.-l:13 P.M. 
Courtroom #1 
This being the time and place set for 24th day of jury trial, 
present before the Honorable Gregory Culet were the above 
named defendant, Van Bishop, Nancy Callahan and Rolf Kehne 
for the defense, and the State of Idaho represented by 
Prosecutor Brian Lee, and Deputy Prosecutor Anne Marie Kelso. 
The Court convened outside the presence of the jury at 9:07 
a.m. 
The Court advised counsel had met in chambers prior to 
convening Court. 
Mr. Lee presented argument regarding the state's motion in 
limine regarding excluding David Cleverdon's testimony. Mr. 
Lee responded to several questions of the Court. 
Mr. Bishop responded. 
Mr. Lee presented further argument. 
Mr. Bishop responded. 
The Court presented findings and ordered the witness was to 
give the state his credentials prior to testifying. Further, 
the Court did not find that the state would be prejudiced by 
the witness's testimony and if the witness began giving his 
Court Minutes May 23, 2008 - 1 -
l'f II 
opinion the Court would make a ruling outside the presence of 
the jury. 
Mr. Lee made further argument. 
Mr. Bishop responded. 
The Court presented further 
state was not prejudice by 
defense had provided. 
findings and again advised the 
the offer of proof that the 
Mr. Bishop made further presentation. 
The Court inquired the defense next witness. 
Ms. Callahan requested a brief recess. 
The Court recessed at 9:44 a.m. 
The Court reconvened at 9:52 a.m. with the jurors present and 
appropriately seated. 
Officer David Bruseau, resumed 
Court reminded him of his oath. 
direct examination of the witness. 
the witness stand and the 
Ms. Callahan continued with 
Ms. Kelso made an objection based on speculation. 
advised Ms. Callahan to rephrase the question. 
The Court 
Ms. Callahan published previously presented defense exhibit 
Y; CD audio of David Bruseau initial response, and previously 
admitted defense exhibit Z; CD audio of David Bruseau initial 
response. 
Ms. Kelso made an objection based on speculation. Ms. 
Callahan rephrased the question. 
Cross-examination was performed by Ms. Kelso. 
Ms. Callahan made an objection based on beyond the scope and 
asked and answered. The Court allowed Ms. Kelso to continue. 
Ms. Callahan made an obj ection based on beyond the scope. 
The Court allowed the question. 
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Re-direct examination was performed by Ms. Callahan. Ms. 
Kelso made an obj ection based on beyond the scope. Ms. 
Callahan responded. The Court allowed the question. 
Ms. Kelso made an objection based on speculation. 
allowed the question. 
Re-cross examination was performed by Ms. Kelso. 
The Court 
Ms. Callahan moved to admit defense exhibit Y; CD audio of 
David Bruseau initial response, and defense exhibit Z; CD 
audio of David Bruseau initial response audio. There was no 
objection by the State. THE COURT ORDERED DEFENSE EXHIBIT Y 
AND Z WERE ADMITTED AS TO PORTIONS PLAYED. 
Wi tness was excused at 10: 31 a. m. No obj ection by counsel 
to excuse the witness, it was so ordered by the Court. 
The Court reminded the jurors of their admonishment and 
recessed at 10:33 a.m. 
The Court reconvened at 11:44 a.m. outside the presence of 
the jury. 
The Court advised Mr. Lee had one hour to interview David 
Cleverdon prior to his testimony. 
Mr. Lee further stated his obj ection to the testimony of 
the witness. 
The Court advised the witness would be allowed to testify 
as a factual witness, and the Court admonished David 
Cleverdon to not interject his opinion while testifying. 
Mr. Lee further presented argument that he was not waiving 
his objection as previously stated. 
The Court noted the State's objection. 
The jurors were present in the courtroom and appropriately 
seated at 11:49 a.m. 
The defense called David C~everdon; 
was duly sworn by the clerk and 
examination of Mr. Bishop. 
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DTX video analyst, who 
testified under direct 
Mr. Lee made an obj ection based on witness opining. The 
Court ordered Mr. Bishop to ask another question. 
opining. Mr. Lee made 
Court noted 
proceed. 
an obj ection based 
the objection but 
on witness 
allowed Mr. Bishop 
The 
to 
Mr. Lee made an obj ection based on witness 
unresponsive. Counsel approached the bench. 
being 





made an obj ection based 
responded. The Court 







Mr. Lee made an objection. Mr. Bishop responded. Mr. Lee 
made further objection. The Court allowed the question. 
Mr. Lee made another obj ection. The Court as ked a question 
and further allowed the defense to proceed. 
Cross-examination was performed by Mr. Lee. 
Re-direct examination was performed by Mr. Bishop. 
Mr. Lee made an obj ection beyond the scope. Mr. Bishop 
responded. Mr. Lee withdrew his objection. Mr. Lee made an 
obj ection. The Court advised the answer would go to the 
weight of the jury. 
Witness was excused at 12:48 p.m. No objection by counsel 
to excuse the witness, it was so ordered by the Court. 
Ms. Callahan presented and the clerk duly marked defense 
exhibit VVVi PCSO dispatch logs dated April 23, 2006. 
There was no obj ection by the state. THE COURT ORDERED 
DEFENSE EXHIBIT VVV WAS ADMITTED. 
Counsel approached the bench. 
The Court advised there were not any more defense witnesses 
available and would recess for the day. 
Court Minutes May 23, 2008 
The Court reminded the jurors of 
recessed at 12: 52 p.m. The Court 
trial would be back in session on May 
The Court reconvened at 1:00 p.m. 
their admonishment 




Mr. Bishop addressed the issue of the sheriff's office being 
allowed to transport witness Matt Grover and Juan Anthony 
Jimenez. 
Mr. Lee concurred. 
It was so ordered by the Court. 
Mr. Lee presented argument that the State wanted to recall 
Grant Frederick and he was only available on May 30, 2008. 
Mr. Bishop responded. 
The Court asked several questions of counsel. 
Mr. Bishop responded, followed by Mr. Lee. 
The Court presented findings and ordered the state would not 
be allowed to call Grant Fredericks out of sequence. 
Further, the Court advised the sum and substance of the 
defense witness did not hamper the state's witness, Mr. 
Frederick's testimony. 
The Court adjourned at 1:13 p.m. 
GREGORY M. CULET 
Betty 
BY: 
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BEHY J. DRESSEN 
By Ch ,Deput'l 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) CASE NO.: CR-2006-0001324 
Plaintiff, ) 
) MOTION FOR TRANSCRIPT OF DANIEL 
v. ) REISBERG'S TESTIMONY 
) 
HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
COMES NOW, Anne-Marie Kelso, Deputy Prosecuting Attorney, and moves the 
Court for its Order for the transcript of the jury trial held on the 2Sth and 29th day of May, 200S. 
Specifically, this motion requests a transcript of the lete testimony of Daniel Reisberg. 
DATED this 2Sth day of May, 20 8. 
e-Marie Kelso 
Deputy Prosecuting Attorney 
motion for transcipt 141b 
CERTIFICATE OF DELIVERY 
I hereby certify that on 28 th day of May, 2008, I caused a true and correct copy of the 
foregoing to be forwarded with all required charges prepaid, by the method (s) indicated below, 
to the person (s) listed below: 
Van Bishop 
203 12th Ave. Rd. Ste. B 
Nampa, Id. 83686 
Nancy Callahan 
101 Canal St. 
Emmett, Id. 83617 
Hand Delivery D 
motion for transcipt 
u.S. Mail [g] Facsimile D 
Q~\;i0 
/Jfll 
Lisa Saito v 
Legal Assistant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
********** 
THE HONORABLE GREGORY M. CULET 
COURT REPORTER: DEBORA KREIDLER 
DATE: May 28, 2008 
STATE OF IDAHO, 
Plaintiff, 
-vs-
Hector B. Almaraz, 
Defendant. 
Case No. CR-2006-01324*D 
COURT MINUTES 
Time:9:30 A.M.-2:1S P.M. 
Courtroom # I 
This being the time and place set for 25 th day of jury trial, 
present before the Honorable Gregory Culet were the above 
named defendant, Van Bishop, Nancy Callahan and Rolf Kehne 
for the defense, and the State of Idaho represented by 
Prosecutor Brian Lee, and Deputy Prosecutor Anne Marie Kelso. 
The Court convened at 9:30 a.m. outside the presence of the 
jury. The Court advised counsel had met in chambers prior to 
convening. 
Mr. Lee presented argument regarding Daniel Reisberg's 
testimony. 
The jurors were present in the courtroom and appropriately 
seated at 9:34 a.m. 
The defense called Dr. Daniel Reisberq, who was duly sworn by 
the clerk and testified under direct examination of Mr. 
Kehne. Mr. Lee made an objection based on speculation. Mr. 
Kehne rephrased the question. 
Mr. Lee made an obj ection based on hearsay. The Court 
sustained the objection. Mr. Lee made an objection based on 
speculation. The Court sustained the obj ection. Counsel 
approached the bench and spoke to the Court privately. 
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Mr. Kehne continued with direct examination of the witness. 
Mr. Lee made an obj ection based on relevance. Mr. Kehne 
responded. The Court noted the defense was still laying 
foundation. 
Mr. Lee made an objection based on relevance. Counsel 
approached the bench. Court overruled the objection. 
The Court reminded the jurors of their admonishment and 
recessed at 10:30 a.m. 
The Court reconvened at 10:54 a.m. with the jurors present in 
the courtroom and appropriately seated. 
The Court further advised based on rule 16, the Court would 
overrule the state's objection based on relevance. 
Mr. Kehne continued with direct examination of the witness. 
Mr. Lee made an objection and counsel approached the bench. 
The Court overruled the objection. 
Mr. Kehne presented previously marked defense exhibit XXX; 
eyewitness evidence booklet. Mr. Lee made an objection based 
on hearsay. Mr. Kehne responded. The Court overruled the 
objection. 
Mr. Kehne moved to admit defense exhibit XXX. Mr. Lee 
objected to the exhibit. The Court sustained the objection. 
Mr. Lee made an objection based on asked and answered. Mr. 
Kehne responded. The Court sustained the objection. 
Mr. Kehne continued with direct examination. Counsel 
approached the bench. The Court ordered the objection by the 
State would be sustained. 
Mr. Lee made an 
Kehne responded. 
foundation. Mr. 
with Mr. Lee and 
objection based on lack of foundation. Mr. 
The Court advised Mr. Kehne to lay more 
Lee renewed his objection. The Court agreed 
advised Mr. Kehne to lay more foundation. 
Mr. Lee made another objection based on 
assumptions. Mr. Lee asked a question in aid 
and maintained his obj ection based on lack 
The Court sustained the objection. 
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witness making 
of an objection 
of foundation. 
Mr. Lee made an objection based on asked and answered. The 
Court sustained the objection. 
The Court reminded the jurors of their admonishment and 
recessed at 12:13 p.m. 
The Court reconvened at 12: 35 p.m. outside the presence of 
the jury. 
Mr. Kehne presented argument as to the witness being allowed 
to testify to more specific issues regarding the case. 
Mr. Kehne presented and the clerk duly marked defense 
YYY(l); display of test photograph, and defense 
YYY(2); pattern results of test photograph. 
exhibit 
exhibit 
Ms. Kelso presented argument opposing the defense motion. 
Mr. Lee presented more argument to the Court. 
The Court presented findings and advised it was the province 
of the jury to weigh the evidence and testimony presented to 
them. The Court sustained the obj ection regarding the area 
of problems with the interview by Officer Sloan. The Court 
overruled the objection as to the photograph in defense 
exhibi t YYY (1) . However, the Court sustained the obj ection 
regarding defense exhibits YYY (2); pattern results of test 
photograph. 
Upon stipulation of counsel, Mr. Kehne removed the photograph 
from defense exhibit YYY(l) and the clerk duly marked defense 
exhibit YYY(3); photograph from test. 
The jurors were present in the courtroom and appropriately 
seated at 1:13 p.m. 
Mr. Kehne presented previously marked defense exhibit B; 
resume of Daniel Reisberg, and moved for its admission. Mr. 
Lee made an objection based on relevance and cumulative. THE 
COURT ORDERED DEFENSE EXHIBIT B WAS ADMITTED. 
Mr. Kehne presented defense exhibit YYY(3) to the witness and 
moved for admission. Mr. Lee had no objection. THE COURT 
ORDERED DEFENSE EXHIBIT YYY(3) WAS ADMITTED. 
Mr. Lee had an obj ection and counsel approached the bench. 
The Court advised Mr. Kehne to rephrase the question. 
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Mr. Lee made an objection based on the witness opining. The 
Court sustained the objection and asked Mr. Kehne 
the question. Mr. Lee made another obj ection. 
advised Mr. Kehne to ask another question. 
to rephrase 
The Court 
Mr. Lee asked a question in aid of an objection and made an 
objection. The Court overruled the objection. 
Mr. Lee made an objection 
Court's authorization in 
sustained the objection. 
based on beyond the scope of the 
previous ruling. The Court 
Mr. Lee made an obj ection based on beyond the scope of 
Court's previous ruling. The Court sustained the objection. 
Mr. Lee made another obj ection based on beyond the scope. 
Mr. Kehne responded. The Court allowed the question. 
Mr. Lee made an obj ection based on cumulative. 
sustained the objection. 
The Court 
Mr. Lee made an objection and counsel approached the bench. 
The Court allowed Mr. Kehne to proceed regarding general 
research. 
Mr. Kehne advised he was finished with direct examination. 
Counsel approached the bench. 
The Court reminded the jurors 
explained that it was unknown as 
tomorrow and excused the jurors at 
of their admonishment and 
to the length of the day 
1:58 p.m. 
Mr. Lee presented any issue regarding a potential rebuttal 
witness. 
Mr. Kehne responded. 
The Court advised the State would not be required to disclose 
rebuttal witnesses and would allow the state to call that 
witness. The Court reserved the issue regarding the report 
of the witness not being disclosed. 
There was discussion about scheduling and submitting proposed 
jury instruction to the Court. 
Ms. Kelso reminded the Court of the motion in limine 
excluding certain witnesses. 
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Mr. Kehne presented more argument regarding rebuttal witness. 
The Court advised tomorrow, May 29, 2008, those motions could 
be argued and the Court would give his ruling as to the 
report of the rebuttal expert witness. 
The Court adjourned at 2:15 p.m. 
GREGORY M. CULET 
Clerk 




1130 Third Avenue North 
Room #105 




THIRD JUDICIAL DliTRICT COURT 
Payette County, Idaho 
MAY 29 2008 
--_A.M. P.M. 
J.DRE!SEN 
• De ut 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) CASE NO.: CR-2006-0001324 
Plaintiff, ) 
) ORDER FOR TRANSCRIPT OF DANIEL 
v. ) REISBERG'S TESTIMONY 
) 
HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
Upon reading and filing of the Motion for Transcipt, and good cause appearing; 
IT IS HEREBY ORDERED and THIS DOES ORDER that the Clerk of the Court 
is hereby directed to prepare a transcription of the testimony of Daniel Reisberg from the jury 
trial held on the 28th and 29th day of May, 2008 at the expense of the County in the above entitled 
case. A rough draft shall be made available via email as soon as possible after the signing of this 
order and sent to ncallahan@callahanlaw.com and akelso@payettecounty.org. A final transcript 
shall be prepared within Ji days of this order. 
DATED this ~ day Of~, 2008. 
order for transcript 
'/ //17 '1' 
/f / / /; ./'.'./ /;~ 
// 1/ ;" ;," ; 
,1i'/ // / f 
!Distl[c~J~dge 
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CLERK'S CERTIFICATE OF DELIVERY 
I hereby certify that on g day of ~ , 2008, I caused a true and correct 
copy of the foregoing to be forwarded with all required charges prepaid, by the method (s) 
indicated below, to the person (s) listed below: 
Van Bishop 
203 lih Ave. Rd. Ste. B 
Nampa, Id. 83686 
Nancy Callahan 
101 Canal St. 
Emmett, Id. 83617 
Hapd Delivery L U.S. Mail 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Payette, ID 83661 
Hand Delivery ~ 
)Ma it8i~( 
riIarJ J'e/;, X 




BETTY J. DRESSEN 
CLERK OF THE DISTRICT COURT 
BY:~ 
D PUTYCLERK 
Nancy L. Callahan 
Idaho State Bar #4884 
Rolf M. Kehne 
Idaho State Bar #2180 
THIRD JUDICIAL DlSTIUCl' COURT 
Payette County, Idaho 
\ ---'1 l MAY 2 9 2008 I 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street 
_---.-..,.--,q-A.M. P.M. 
TTYJ.DRESSEN 
Emmett, Idaho 83617 By , Deputy 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
THE STATE OF IDAHO, 
Plaintiff, 
-vs-










Case No. CR2006-1324 
MOTION FOR ISSUANCE 
OF CERTIFICATE TO SECURE 
ATTENDANCE OF OUT OF 
STATE WITNESS IN A 
CRIMINAL PROCEEDING 
COMES NOW, the above named Defendant, HECTOR B. ALMARAZ, by 
and through his attorneys of record, THE LAW OFFICES OF NANCY L. 
CALLAHAN, and pursuant to Idaho Code § 19-3005 hereby moves this Court 
to issue a Certificate to secure the attendance of an out of state witness, 
MICHAEL EARNEST SMITH, at the trial of this action as a material witness on 
behalf of the Defendant, and for an Order to require the State of Idaho, 
County of Payette, to draw a check in favor of said MICHEAL EARNEST SMITH, 
in the amount of $30.00 for the purpose of making tender of expenses and 
MOTION FOR ISSUANCE OF CERTIFICATE TO SECURE ATTENDANCE 
OF OUT OF STATE WITNESS IN A CRIMINAL PROCI;FnTNt:: - DAr-I: 1 
per diem costs to MICHEAL EARNEST SMITH. The aforementioned amount 
covers the cost of local travel and per diem. Further that the Court reimburse 
to defense counsel the cost of airfare and lodging for the witness, itinerary 
and reservation confirmations attached hereto. 
This motion is made and based upon the Affidavit filed 
contemporaneously herewith and the files and records before the Court. 
DATED this 2/,1- day of 2008. 
CERTIFICATE OF SERVICE 
THE UNDERSIGNED HEREBY CERTIFIES that on this 2J!~y of ~ 
2008, I caused a true and correct copy of the foregoing legal document to De 
served UP/)he individual named below in the manner indicated: 
[/1 HAND DELIVERY 
Payette County Prosecuting Attorney 
Payette County Courthouse 
1130 3rd Avenue North, Room 105 
Payette, Idaho 83661-2473 
Facsimile: (208) 642-6099 
MOTION FOR ISSUANCE OF CERTIFICATE TO SECURE ATTENDANCE 
OF OUT OF STATE WITNESS IN A CRIMINAL PROCEFnTNt:: _ DAt::C .., 
Nancy L. Callahan 
Idaho State Bar #4884 
Rolf M. Kehne 
Idaho State Bar #2180 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street 
, 
BETTY "I, DRESSEN e u:: 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
8y.. __ .~:: :' D P!-
,--4'f----~.----.~ 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
THE STATE OF IDAHO, 
Plaintiff, 
-vs-
HECTOR B. ALMARAZ, 
Defendant. 
STATE OF IDAHO) 
: ss 









Case No. CR2006-1324 
AFFIDAVIT OF NANCY L. 
CALLAHAN IN SUPPORT OF 
MOTION FOR ISSUANCE OF 
CERTIFICATE TO SECURE 
ATTENDANCE OF OUT OF 
STATE WITNESS IN A 
CRIMINAL PROCEEDING 
Your Affiant, NANCY L. CALLAHAN, being first duly sworn upon oath, 
deposes and states as follows: 
1. That your Affiant is one of the attorneys of record for the above named 
Defendant, HECTOR B. ALMARAZ, and has personal knowledge of the 
facts set forth herein; 
2. That the Defendant, HECTOR B. ALMARAZ, is charged with the crime of 
AFFIDAVIT OF NANCY L. CALLAHAN IN SUPPORT OF MOTION 
FOR ISSUANCE OF CERTIFICATE TO SECURE ATTENDANCE OF 
OUT OF STATE WITNESS IN A CRIMINAL PROCEEDING - PAGE 1 
First Degree Murder in this matter; 
3. That the trial of this case is presently being conducted in Payette 
County, State of Idaho. 
4. That MICHAEL EARNEST SMITH, JR., who presently 1622 Bellefontaine 
Road, Kansas City, Missouri, 64127 is a necessary, material and 
indispensable witness for the defense in this matter by reason of the 
following: 
Mr. Michael Earnest Smith, Jr., is a witness of fact and was present at 
the Club 7 bar at the time of the incident on April 23, 2006. 
5. That the presence of the aforementioned material witness on behalf of 
the Defendant will be required for 1 day commencing on the 9th day of 
June 2008 at the hour of 9:00 o'clock ~m .. 
6. That witness fees and any other reasonable and necessary expenses 
should be provided by Payette County, Idaho. 
DATED this L,tf'day of May 2008. 
SUBSCRIBED AND SWORN TO Before rrw the undersigned Notary 
Public in and for the State of Idaho on this IZ'I day of May 2008. 
tary Public ~nd~ of Idaho 
esiding at: .. ~-oJ' f1 I Idaho 
Commission Expires: &-;It ~.2.() 10 
AFFIDAVIT OF NANCY L. CALLAHAN IN SUPPORT OF MOTION 
FOR ISSUANCE OF CERTIFICATE TO SECURE ATTENDANCE OF 
nliT nl= ~T4TI= WTTNI=~~ TN 4 CRIMINAL PROCEEDING - PAGE 2 
BRIAN LEE 
Payette County Prosecuting Attorney 
1130 Third Avenue North 
Room 105 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) CASE NO.CR-2006-0001324 
Plaintiff, ) 
) 
v. ) MOTION IN LIMINE TO EXCLUDE 
) CERTAIN IMPEACHMENT 




COMES NOW Anne-Marie Kelso, Payette County Deputy Prosecuting Attorney, 
and moves the Court for its Order excluding certain impeachment evidence and/or 
evidence that is not relevant to this matter. 
On May 22, 2008, the Payette County Prosecuting Attorney's Office received a 
report from a Ron Coulter, Attorney for Lt. Stephanie Steele. The report detailed three 
(3) sexual encounters Officer Kent Sloan allegedly had with Sarah Marie Donohoe. The 
sexual encounters were alleged to have taken place while Sloan was on duty with the 
Fruitland Police Department. The report indicates that the relationship between Sloan 
and Donohoe began in October of 2006. Donohoe is a person who may have been at the 
Club 7 bar the morning of the shooting, to-wit: April 23, 2006. 
1 
IMPEACHMENT 
Idaho Rules of Evidence, Rule 608(b) sets forth the permissible use of specific 
instances of conduct for impeachment purposes as follows: 
"Specific instances of the conduct of a witness, for the purpose of attacking or supporting 
the credibility, of the witness, other than conviction of crime as provided in Rule 609, 
may not be proved by extrinsic evidence. They may, however, in the discretion of the 
court, ifprobative of truthfulness or untruthfulness, be inquired into on cross-
examination of the witness concerning (1) the character of the witness for truthfulness or 
untruthfulness, or (2) the character for truthfulness or untruthfulness of another witness as 
to which character the witness being cross-examined has testified." (emphasis added) 
Idaho Rules of Evidence, Rule 404 states as follows: 
"(a) Character Evidence Generally. Evidence of a person's character or a trait of 
character is not admissible for the purpose of proving that the person acted in conformity 
therewith on a particular occasion, except: 
(3) Character o/Witness. Evidence of the character of a witness, as provided in Rules 
607,608 and 609." 
In State v. Vierra 125 Idaho 465 (Ct. App. 1994), the defendant was charged with 
forgery and embezzlement. At trial, he sought to introduce evidence of the victim's 
extramarital affair to show "the existence of agreements from which [the defendant's] 
authority sprang." Although this case was evaluated pursuant to the 404(a)(2), the 
court's ultimate ruling is pertinent to this matter. In essence, the court held that the 
evidence was irrelevant to the crimes charged and was offered merely to impugn the 
victim's character. 
In State v. Araiza 124 Idaho 82 (Supreme Court 1992), the defendant was charged 
with 1 st degree murder and riot. Araiza sought to cross examine a state's witness, 
Cunningham, about a prior perjury pursuant to Rule 608(b). The Court found that "the 
2 
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impeachment evidence Araiza sought to offer was collateral to Cunninghams's testimony 
at trial" and concluded, both under Rule 608(b) and the confrontation clause of the 
Constitution, that the ruling did not "impinge upon Araiza's right to cross examine 
Cunningham on all directly material evidence. Araiza was able to fully cross examine 
Cunningham concerning the accuracy of his testimony and concerning all of the 
statements that directly related to the charges against Araiza ... " 
The alleged impeachment evidence is not probative of Officer Sloan's 
truthfulness or untruthfulness and should be excluded. 
RELEVANCE 
Idaho Rules of Evidence, Rule 401 defines relevant evidence as follows: 
"Relevant evidence means evidence having any tendency to make the existence of any 
fact that is of consequence to the determination of the action more probable or less 
probable than it would be without the evidence." 
In State v. Tarrant-Folsom 140 Idaho 556 (Ct. App. 2002), the defendant, who 
was charged with aiding and abetting burglary, sought to introduce evidence that the 
complaining witness was a confidential informant for the state in another matter. The 
defendant argued that the witness, Hays, was receiving a benefit from the State in 
exchange for his testimony in two other trials and was therefore relevant to show bias. 
The Court held that that "This argument is not persuasive given the order in which these 
circumstances occurred. Hays was not acting as an informant for the State at the time he 
reported the suspicious activity at Quick Cash Pawn to the police." 
First, it is unknown if Donohoe was actually in the bar at the time of the shooting. 
During Officer Bruseau's interview with Susan Pennington, speakers are referring to a 
3 
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"Sarah Marie" and a "Sarah Jo" intermittingly. It appears from the attached Certified 
Transcript that Sarah Marie and Sarah Jo is the same person. In the Certified Transcript, 
P. 4, 1. 15-16, a speaker informs Officer Bruseau that Sarah Jo was not present when the 
shooting occurred. 
In addition, Officer Sloan and Donohoe did not begin their relationship until 
approximately four (4) months after the shooting. Susan Pennington, a bartender, 
relayed information to Officer Bruseau that she believed Donohoe, along several others, 
were inside the bar when the shooting occurred. The state concedes that the fact that the 
police failed to follow up with Donohoe and that such failure may be relevant. However, 
there is no basis to believe, and no evidence has been presented, that the relationship 
between Officer Sloan and Donohoe was the reason a follow up interview was not done. 
In fact, other names were given to Officer Bruseau and it is believed none of those 
witnesses were interviewed. Larry Peterson's name was provided to Officer Bruseau by 
Pennington, but there is no report or other evidence to indicate an attempt was made to 
find or speak with him. In addition, the name Willie Trujillo was provided and 
Pennington informed Officer Bruseau that he worked at Les Schwab Tires. Again, there 
is no report or other evidence to indicate an attempt was made to find or speak with him. 
Therefore, it cannot be asserted that the failure to contact Donohoe was anything more 
than oversight on the part of the police department and any evidence of Sloan and 
Donohoe's relationship should be excluded. 



























C.D. 7 Tract 3 
INITIAL RESPONSE TO CLUB SEVEN 
1 
1 FEMALE: Yeah, but because -- well everybody 
2 -- he was telling them -- telling everybody to get 
3 out, you need to get the fuck out, 'cause everybody 
4 was trying -- nobody knew the guy was shot. Jim 
5 Fermin knew that he was shot, and everybody was 
6 trying to get to the side, the para- -- the E.M.T. 
7 guys that were in here, whatever, Mike, whatever his 
8 name was, couldn't get to him. 
9 So everybody was standing out on the 
10 street. I can give you a list of a few people that I 




FEMALE: But Randy knows a lot, that girl over 






FEMALE: -- Knows tons of people. 
BRUSEAU: Okay. 
FEMALE: She knows the guys. 
19 Yeah, but I can give you a list of 




BRUSEAU: That you know. 
FEMALE: -- can think of. 
BRUSEAU: Okay. If you want to just go ahead 




FEMALE: Would you -- do you --
2 
BRUSEAU: Start on the other side here. 
FEMALE: Okay. Did you -- did Sarah Jo 
3 Sarah Jo was in here, Connie was in here, Connie that 
4 works here. 
5 BRUSEAU: I didn't see a Sarah Jo at all. She 
6 must have left before we got here. 
7 Go ahead and write her name down. 
8 FEMALE: 'Cause they were outside. You might 
9 have already --
10 
11 
BRUSEAU: I got Connie. 
FEMALE: talked to Connie, yeah, I mean --
12 a Katy Wright. 










FEMALE: Sarah Marie? 
What's Sarah Marie's last name? 
FEMALE: Sarah Marie? I don't know, honey. 
FEMALE: Tom? 
MALE: Yeah. 
FEMALE: What is Sarah Marie's last name. 
MALE: Donaho. 
FEMALE: Yeah, Donaho. I think that's it. 
FEMALE: Yeah, Donoho. 
23 
24 
MALE: Everybody knows Donaho. 
FEMALE: Donaho. Jake was in here. The girls 
25 name is Jacqueline, but I don't know her last name. 
3 
1 Help me think of other people that were 
2 in here, Corinne. You were in here the whole night. 













FEMALE: That were interviewed? 
FEMALE: People that were not interviewed. 
FEMALE: Who weren't? 
FEMALE: I know -- I got Sarah Jo. 
FEMALE: Larry? 
FEMALE: What -- Larry Peterson? 
FEMALE: Jesse. Shawna. 
FEMALE: Olive, what's -- Olive George? 
FEMALE: Uh ... 
MALE: Yeah, it is, it's George. 
FEMALE: Shawna. 
FEMALE: No Sarah Jo wasn't here. She had 
16 already left. 
17 
18 
FEMALE: Sarah Jo had already left? 
FEMALE: Shawna -- I don't know what Shawna's 
19 last name is. 
20 FEMALE: But if you ask Mary, Mary and Shawna 
21 are friends, so they'll tell you. 
22 Like regular customers who were out 
23 there, do you know anybody? 
24 Can you think of other people who were 
25 here? 
4 
FEMALE: Who were in here? 1 
2 FEMALE: Yeah, if they could possibly talk to 
3 that might have been close. 





FEMALE: Well, yeah, but --
FEMALE: I was standing right here. 
FEMALE: Yeah, but did you see the people who 
9 were in here tonight? 
10 FEMALE: I was in here. Marie -- uh, Mary was 





FEMALE: Yeah. Connie? 
FEMALE: Connie was in here. 
FEMALE: But they were allover here. 
FEMALE: Was that Mario person you were 









FEMALE: Uh, I know everybody by their first 
21 name. If--
22 FEMALE: Oh, yeah, but they got that, 'cause 




FEMALE: Oh, yeah, yeah, Carmen --
FEMALE: And I saw the fucking license on it. 
5 
FEMALE: Glen Ch--- and I think that's his 
2 last name -- was in here. He's from Weiser. 
3 Mike, he was a big drunk guy in here. He 
4 was over there when it all went down, when it all 
5 happened. But he was -- well, he was in the other 
6 room, so I'm sure he paid attention. 
7 FEMALE: If they interviewed somebody, then 
8 they don't need 
9 FEMALE: Yeah. Trying to think of people that 
10 I--
II Willy Trujillo. He works at Les Schwab. 
12 FEMALE: Fuck, I don't know. People started 
13 scattering. 
14 FEMALE: He was over there when it all 
15 happened, over there somewhere in that general 
16 vicinity. I'm sorry. I'm -- I'm trying. 
BRUSEAU: No, you're doing great. 17 
18 FEMALE: Let's see. I mean, there is a lot of 
19 people, like I say, that I know who that I -- I --
20 I don't know their names, or I'll know their first 
21 name, but not their last name. 
22 That's pretty much all I've got for now, 
23 but if you'll give me a night --
24 
25 
BRUSEAU: Well, just take this with you. 
FEMALE: Can I get a hold of you and like 
1 think about -- do you want me to write --
BRUSEAU: Oh, okay. 
6 
2 
3 FEMALE: I'll write -- keep that one and I'll 




FEMALE: And then I'll ask you if -- I'll 





FEMALE: Okay. Then phone number, name, yeah. 
BRUSEAU: If you need more time to think about 
11 it, that's fine. You want to write my number on the 









BRUSEAU: -- 3301. 
FEMALE: Okay. And I'll -- there was 
18 (indecipherable) 'cause a lot of people that I know 
19 (indecipherable) but it's going to take me a while to 
20 remember who all was here. 
BRUSEAU: That's fine. Okay. 21 
22 FEMALE: There was a (indecipherable) and a 
23 lot of the time, I mean, I can honestly tell you a 
24 lot of crowd tonight I didn't know, because I 
25 remember looking up probably about 11:30, 12:00 
7 
1 o'clock and thinking, where is all of our regulars. 
2 All these people that I've got a whole crowd and 
3 like I know who -- I had seen them before, but it's 
4 not like that they're regulars. 




FEMALE: Depending on contest nights, you 
8 know, I mean, I know these people, but I don't I 





FEMALE: I'll (indecipherable) 









FEMALE: Okay. And then I'll give you a call. 
BRUSEAU: Okay. 
FEMALE: I'll give you a call. 
BRUSEAU: All right. Thank you. 
FEMALE: I'm sorry I couldn't be more help. 
BRUSEAU: No, you're doing great. 
FEMALE: (Indecipherable) also and Mindy, both 
21 the other bartenders, because they know a lot of 
22 people that I don't. And they'll be able to probably 
23 give you list, 'cause like I said, I don't know who 
24 we got here, I don't -- it's weird for me 
25 (indecipherable), so there might be people that came 
8 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
********** 
THE HONORABLE GREGORY M. CULET 
COURT REPORTER: DEBORA KREIDLER 
DATE: May 29, 2008 
STATE OF IDAHO, 
Plaintiff, 
-vs-
Hector B. Almaraz, 
Defendant. 
Case No. CR-2006-01324*D 
COURT MINUTES 
Time:9:03 A.M.-ll:41 A.M. 
Courtroom #1 
This being the time and place set for 26lli day of jury trial, 
present before the Honorable Gregory Culet were the above 
named defendant, Van Bishop, Nancy Callahan and Rolf Kehne 
for the defense, and the State of Idaho represented by 
Prosecutor Brian Lee, and Deputy Prosecutor Anne Marie Kelso. 
The jurors were present in the courtroom and appropriately 
seated at 9:07 a.m. 
Daniel Reisberg, 
reminded him of 
resumed the 
his oath. 
examination of the witness. 
wi tness stand and the Court 
Mr. Lee performed cross-
Mr. Kehne made an obj ect ion based on relevance. Mr. Lee 
responded. The Court allowed the question as long as it was 
a preliminary question to lay further foundation. 
Mr. Kehne made an obj ection based on hearsay. The Court 
sustained the objection. Mr. Kehne made an objection based 
on lack of question by Mr. Lee. The Court allowed the Mr. 
Lee to continue. Mr. Kehne made an obj ection based on 
argumentative. The Court sustained the objection. 
Mr. Kehne made an objection based on misstating facts. The 
Court allowed the question. Mr. Kehne made an obj ection 
based on argumentative. The Court allowed. Mr. Kehne made 
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an objection based on argumentative. The Court sustained the 
objection. 
Mr. Kehne made an obj ection. Counsel 
and spoke to the Court privately. 
defense objection but allowed the State 
approached the bench 
The Court noted the 
to proceed. 
Mr. Lee presented previously marked defense exhibit I; line-
up photograph, and moved for admission. Mr. Kehne made an 
objection. The Court admonished the jury that the exhibit 
would be for the relevance of the State's cross-examination 
only and further ORDERED DEFENSE EXHIBIT I WAS ADMITTED. 
Mr. Lee continued with cross-examination of the witness. Mr. 
Kehne made an objection based on beyond the scope and 
relevance. Mr. Lee responded. The Court advised Mr. Lee to 
rephrase the question. Mr. Kehne made an-objection based on 
misstatement of testimony and asked a question in aid of the 
objection. The Court sustained the objection. 
Mr. Kehne made an objection. Mr. Lee responded. The Court 
allowed the question. Mr. Kehne made an obj ection and 
counsel approached the bench and spoke to the Court 
privately. The Court sustained the objection. 
Mr. Kehne made an objection based on lack of collateral. The 
Court sustained the objection. 
The Court reminded the jurors of their admonishment and 
recessed at 10:33 a.m. 
The Court reconvened at 10:54 a.m. with the jurors present in 
the courtroom and appropriately seated. 
Re-direct examination was performed by Mr. Kehne. 
Mr. Lee made an obj ection based on beyond the scope. Mr. 
Kehne responded. The Court allowed the question. 
Mr. Lee made an obj ection based on beyond the scope. The 
Court allowed the question. Mr. Lee made objection based on 
improper line of questioning. The Court sustained the 
objection. 
Re-cross examination was performed by Mr. Lee. Mr. 
made an objection based on beyond the scope. Mr. 
responded. The Court allowed the State to proceed. 




Kehne made an objection based on beyond the scope. Counsel 
approached the bench. The Court advised the question would 
be withdrawn and Mr. Lee continued with re-cross examination. 
Witness was excused at 11:21 a.m. No objection by counsel 
to excuse the witness, it was so ordered by the Court. 
The Court advised the jurors that they would be excused until 
June 9, 2008, at 9:00 a.m. The Court reminded the jurors of 
their admonishment and excused the jurors at 11:24 a.m. 
The Court addressed the State's motion in limine regarding 
the testimony of Stacy Guess, Rylene Nowlin, and Donna Meade. 
Ms. Kelso presented argument. 
Ms. Callahan responded. 
The Court asked several questions and Ms. Callahan responded. 
Ms. Kelso presented further argument. 
The Court ordered the witnesses would be allowed to testify 
but would be restricted as fact witnesses only. 
There was discussion about jury instructions and the Court 
admonished counsel to be preparing their closing arguments 
during the break from the trial. 
The Court further addressed the issues regarding rebuttal 
witnesses and the obligation to disclose or provide a report 
of the witness. 
Mr. Kehne presented argument. 
Mr. Lee responded. 
The Court advised it could not find any authority that 
addressed the issue of disclosing a report of the rebuttal 
witness and ordered the State would be allowed to call Mr. 
Ebbesen without disclosing his report. However, if the State 
was able to obtain a report prior to the witness testifying 
it should be disclosed to the defense. 
Court was adjourned at 11:41 p.m. 
Court Minutes May 29, 2008 
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IN THE DISTRICT COURT OF THE THIRD JUDICIACDIST -CT OF THE--
STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) CASE NO.: CR-2006-0001324 
Plaintiff, ) 
) MOTION FOR TRANSCRIPTS OF SAMSON 
v. ) TORRES, MATTHEW GROVER AND JUAN 
) ANTHONY JIMENEZ 
HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
COMES NOW, Anne-Marie Kelso, Deputy Prosecuting Attorney, and moves the 
Court for its' Order for the transcript of the jury trial held on the 20th day of May, the 21 st day of 
May and the 22nd day of May, 2008. Specifically, this motion requests a transcript ofthe 
complete testimony of Samson Torres (May 20,2008), Matthew Grover (May 21,2008) and Juan 
Anthony Jimenez (May 21 and 22, 2008). 
DATED this 4th day of June, 200 
motion for transcipt 
CERTIFICATE OF DELIVERY 
I hereby certify that on the 4th day of June, 2008, I caused a true and correct copy of the 
foregoing to be forwarded with all required charges prepaid, by the method (s) indicated below, 
to the person (s) listed below: 
Van Bishop 
203 1ih Ave. Rd. Ste. B 
Nampa, Id. 83686 
Nancy Callahan 
101 Canal St. 
Emmett, Id. 83617 
Hand Delivery 0 
motion for transcipt 
U.S. Mail ['gJ Facsimile 0 
line 1 13 06-04-2008 215 
FILED 
THIRD JUDICIAL D!STRICT COURT 
BIUANLEE 
Prosecuting Attorney 
Payette County, id~.ho 
t 130 Third Avenue North 
Room #105 





IN THE DISTRlCT COURT OF THE THIRD .nJDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF FA YETIE 
STATE OF IDAHO, ) 
) CASE NO.: CR-2006-0001324 
Platntiff, ) 
) ORDER FOR TRANSCRIPT OF SAMSON 
v. ) TORRES, MATI'lIEW GROVER AND JUAN 
) ANTHONY JIMENEZ 
HECTOR B. ALMARAZ, ) 
) 
Defendatlt. ) 




IT IS HEREBY ORDERED and THIS DOES ORDER that the Clet'k of the Court 
is hereby directed to prepare a transcription of the testimony of SAMSON TORRES, 
MATTHEW GROVER AND JUAN ANTHON)" .. JIMENEZ from the jury tr.ial heJd on the 
20,21 and 22 day of May, 2008 at the expense oithe County in the above entitled case, A rough 
~ shall be made available via email as soon as po~sible after the signing of this order and sent 
to ncallahan@oaUahanJ.aw.com and akelso@o.a;yyttecounty.org. 
ex parte order for trtmscript 
" 
lll'l~ 1 3S 06-04-2008 
CLERK'S CERTIFICATE OF DELIVERY 
I het:eby certify that on L day of ~ £- • 2008, 1 caused a true and correct 
copy of the foregoing to be forwarded with. all required charges prepaid, by the method (s) 
indicated below, to the person (s) listed below: 
Van Bishop 
203 12th Ave. Rd. Ste. B 
Namp~ Id. 83686 
Nancy Callahan 
101 Canal St. 
Emmett, Id. 83617 
Hand Delivery __ U.S. Mail _ Facsimile _X ...... __ 
Payette County Proseouting Attorney 
1130 Thj,rd Avenue North 
Payette,ID 83661 
Hand Delivery ~ U.S. Mail 
ex parte order for transcript 
Facsimile 
BETTY J. DRESSEN 
CLERK OF THE DISTRICT COURT 
BY:~ D~
3JS 
Nancy L. Callahan 
Idaho State Bar #4884 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
l-:;'TT 'Pn 
A ltJLJ.L..£. 
TH\RD JUDICUU. D!STRICT COURT 




IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 






HECTOR B. ALMARAZ, ) 
) 
Defendant. ) 
CASE NO. CR-2006-0001324 
MOTION FOR PAYMENT 
OF ATTORNEY FEES 
COMES NOW, NANCY L. CALLAHAN, the attorney of record for the above 
named Defendant and hereby moves this Honorable Court for payment of attorney fees 
incurred in representation of the above named Defendant in this matter. 
This Motion is made and based upon the files and records before the Court and 
the Affidavit submitted contemporaneously herewith. 
DATED this J{?day of June 2008. 
MOTION FOR PAYMENT OF ATTORNEY FEES -PAGE 1 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
********** 
THE HONORABLE GREGORY M. CULET 
COURT REPORTER: LAURA WHITING 
DATE: June 9, 2008 
STATE OF IDAHO, 
Plaintiff, 
-vs-
Hector B. Almaraz, 
Defendant. 
Case No. CR-2006-01324*D 
COURT MINUTES 
Time:9:02 A.M.-2:1S P.M. 
Courtroom #1 
This being the time and place set for 27th day of jury trial, 
present before the Honorable Gregory Culet were the above 
named defendant, Van Bishop, Nancy Callahan and Rolf Kehne 
for the defense, and the State of Idaho represented by 
Prosecutor Brian Lee, and Deputy Prosecutor Anne Marie Kelso. 
The jurors were present in the courtroom and appropriately 
seated at 9:03 a.m. 
The defense called Donna Meade; 
was duly sworn by the clerk 
examination of Ms. Callahan. 
Idaho State Lab Manager, who 
and testified under direct 
Ms. Kelso made an objection based on Court's previous ruling 
regarding limitation of witness testimony. The Court advised 
Ms. Callahan to rephrase the question. Ms. Kelso made 
another objection on same basis. The Court allowed Ms. 
Callahan to continue. 
Ms. Kelso performed cross-examination of the witness. Ms. 
Callahan made an obj ection based on speculation. The Court 
overruled the objection. 
Re-direct examination was performed by Ms. Callahan. 
Ms. Kelso made an objection based on the witness reading the 
transcript out loud. Ms. Callahan responded. The Court made 
inquiry and Ms. Callahan advised she would continue with a 
different line of questioning. 
Court Minutes June 9, 2008 - 1 -
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Re-cross examination was performed by Ms. Kelso. 
Ms. Callahan advised she had a few more questions and re-
opened the testimony of the witness. 
Ms. Kelso made an objection 
rephrased the question. Ms. 
hearsay. The Court had Ms. 
Ms. Kelso made an objection 
sustained the objection. 
based on hearsay. Ms. Callahan 
Kelso made an objection based on 
Callahan rephrase the question. 
based on speculation. The Court 
Ms. Kelso performed cross-examination of the witness. Ms. 
Callahan made an obj ection based on beyond the scope. The 
Court allowed Ms. Kelso to continue. Ms. Callahan made an 
objection based on beyond the scope. The Court sustained the 
objection. 




was excused at 9:46 




so ordered by 
by 
the 
The defense called Stacy Guess, Idaho State Forensic 
Scientist; who was duly sworn by the clerk and testified 
under direct examination of Ms. Callahan. Ms. Kelso made an 
objection based on leading question. Ms. Callahan rephrased 
the question. 
Ms. Kelso made an objection based on beyond the scope of the 
Court's previous ruling. The Court sustained the objection. 
Ms. Callahan presented previously marked defense exhibit ZZZ; 
Idaho State Lab communication log, and moved for admission. 
Ms. Kelso made an objection based on lack of foundation and 
rule 8036. The Court presented findings and further ORDERED 
DEFENSE EXHIBIT ZZZ WAS ADMITTED. 
Ms. Kelso made an obj ection based on leading question. The 
Court sustained the objection. 
Cross-examination was performed by Ms. Kelso. 
Re-direct examination was performed by Ms. Callahan. 
Re-cross examination was performed by Ms. Kelso. 
Court Minutes June 9, 2008 - 2 -
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Wi tness was excused at 10: 28 p. m. No obj ection by counsel 
to excuse the witness, it was so ordered by the Court. 
The Court reminded the jurors of their admonishment and 
recessed at 10:29 a.m. 
The Court reconvened at 10:47 a.m. with the jurors present 
and appropriately seated. 
The defense called Rylene Nowlin; Idaho State Lab Forensic 
Analysis, the Court reminded the witness she was still under 
oath. 
Cross-examination was performed by Ms. Kelso. 
Re-direct examination was performed by Ms. Callahan. Ms. 
Kelso made an objection based on beyond the scope. 
There was no re-cross examination by Ms. Kelso. 
Wi tness was excused at 11: 00 a. m. No obj ection by counsel 
to excuse the witness, it was so ordered by the Court. 
Ms. Kelso made inquiry of the Court as to the limited 
testimony the Court ruled on regarding the next witness. 
Counsel approached the bench and had a private discussion 
with the Court. 
The defense called Pamela Marcum; 
was duly sworn by the clerk and 
examination of Mr. Kehne. 
forensic scientist, who 
testified under direct 
Ms. Kelso made an obj ection based on beyond the scope of 
Court's ruling. Mr. Kehne responded. The Court allowed 
Mr. Kehne to continue. Ms. Kelso made another obj ection 
based on same objection. The Court sustained the objection 
and admonished the jury to only consider testimony of 
witness not the statements of counsel. 
Ms. Kelso made an obj ection based on beyond the scope of 
Court's rul ing. The Court overruled the obj ection as to 
the last question asked by Mr. Kehne. Ms. Kelso made an 
objection based on beyond the scope of Court's ruling. The 
Court advised Mr. Kehne to rephrase the question. Ms. 
Kelso made an objection based on beyond the scope of 
Court's ruling. The Court allowed Mr. Kehne to continue. 
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Ms. Kelso made an objection based on misstatement of 
evidence. Mr. Kehne responded. The Court advised it would 
be the determination of the jury to decide what the 
evidence was and allowed Mr. Kehne to continue. 
Mr. Kehne presented previously presented defense exhibit V; 
photocopy of training manual booklet, and previously 
admitted defense exhibit V-I; page 21 from training manual 
booklet. 
Ms. Kelso made an obj ection based on beyond the scope of 
Court's ruling. The Court sustained the objection. 
Counsel approached the bench. The Court advised his ruling 
would remain the same. 
Cross-examination was performed by Ms. Kelso. 
Re-direct examination was performed by Mr. Kehne. 
Ms. Kelso made an obj ection based on beyond the scope of 
Court's ruling. The Court allowed the witness to answer 
the question. Ms. Kelso made an obj ection based on beyond 
the scope of Court's ruling. The Cou~t sustained the 
objection. 
Re-cross examination was performed by Ms. Kelso. 
Witness was excused at 11:52 p.m., subject to being recalled 
by the defense after the next witness. 
The defense called Dean Muchow; Oregon State Police Officer, 
who was duly sworn by the clerk and testified under direct 
examination of Mr. Kehne. Ms. Kelso made an objection based 
on relevance. Mr. Kehne responded. The Court allowed Mr. 
Kehne to continue. Ms. Kelso made an obj ection based on 
leading. Mr. Kehne responded. Ms. Kelso responded. Counsel 
approached the bench and the Court advised his ruling did not 
change. 
Mr. Kehne presented previously presented defense exhibit 0; 
training manual for death investigations, to the witness. 
The Court reminded the jurors of their admonishment and 
recessed at 12:14 a.m. 
The Court reconvened at 12:31 p.m. with the jurors present 
and appropriately seated. 
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Mr. Kehne continued with direct examination of the witness. 
Ms. Kelso made an objection based on hearsay. Mr. Kehne 
responded. The Court allowed the question. Ms. Kelso made 
an objection based on relevance. Mr. Kehne responded. The 
Court allowed Mr. Kehne to continue. Ms. Kelso made an 
objection based on cumulative. Mr. Kehne responded. The 
Court allowed the defense to proceed. 
Ms. Kelso made an objection based on lack of foundation and 
lack of expertise. Mr. Kehne responded. The Court advised 
Mr. Kehne to rephrase the question. Ms. Kelso made another 
objection beyond the witness's expertise. The Court noted to 
the jury that the witness was not a forensic expert and 
testimony would go to the weight of the jury to determine. 
Ms. Kelso made an objection based on lack of 
Court sustained the obj ection. Mr. Kehne 
Court did order the answer of the witness 
Kehne be stricken from the record. 
foundation. The 
responded. The 
relayed by Mr. 
Mr. Kehne presented previously admitted defense exhibit QQQ; 
video-fight. Ms. Kelso made an obj ection based on lack of 
foundation and relevance. Mr. Kehne responded. The Court 
allowed Mr. Kehne to continue. Ms. Kelso made a continuing 
objection based on the witness not being a video expert. Mr. 
Kehne responded. The Court allowed Mr. Kehne to proceed. 
Ms. Kelso performed cross-examination of the witness. 
Mr. Kehne made an objection based on misstatement of 
testimony. The Court allowed Ms. Kelso to continue. Mr. 
Kehne made an objection based on misstatement of testimony. 
The Court allowed Ms. Kelso to continue. 
Mr. Kehne made an objection based on relevance and 
speculation. The Court overruled the obj ection. Mr. Kehne 
made an obj ection based on as ked and answered. The Court 
allowed the question. 
Re-direct examination was performed by Mr. Kehne. 
Ms. Kelso made an objection. Mr. 
question. Ms. Kelso made an objection 
The Court allowed the question. 
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Kehne rephrased the 
based on speculation. 
Re-cross examination was performed by Ms. Kelso. Mr. Kehne 
made an obj ection based on misstatement of evidence. The 
Court overruled the objection and advised the jury can 
determine what the testimony had been. 
Mr. Kehne made an objection based on misstatement of 
evidence. The Court allowed Ms. Kelso to continue. Mr. 
Kehne made an objection based on beyond the scope. The Court 
sustained the objection. 
Counsel approached the bench and spoke to the Court 
privately. The Court inquired of the jurors if they had any 
objection to finishing with the witness. There was no 
response by the jurors. 
Mr. Kehne made an objection based on beyond the scope. The 
Court allowed the State to proceed. Mr. Kehne made a 
relevance obj ection. The Court gave direction to Ms. Kelso 
and allowed her to continue. 
Mr. Kehne 
evidence. 
made an objection based on misstatement 
The Court allowed Ms. Kelso to continue. 
of 
Witness was excused at 2:15 p.m. No objection by counsel to 
excuse the witness, it was so ordered by the Court. 
The Court reminded the jurors of their admonishment and 
recessed at 2:15 p.m. 
The Court was adjourned at 2:15 p.m. 
GREGORY M. CULET 
Betty Clerk 
BY: 
Clerk M2nute Entry: The parties met in chambers and the Court 
advised Richard Harris had contacted the Court on June 2 
regarding third hand information regarding this case. 
Counsel concurred that they were contacted by Mr. Harris. 
Mr. Bishop advised there was no practical way to investigate 
as to the third hand hearsay, but did advise it was 
exculpatory evidence. Mr. Lee advised the state made several 
a ttempts to determine who it could have been and they were 
unsuccessful. 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 





) CASE NO. CR2006-1324 
) 
) 
) WRITTEN ORDER RE MOTION 
) TO DISMISS FOR LOSS AND 







The above-entitled cause came before the court on the defendant's Motion to 
Dismiss for Loss and Destruction of Evidence. Testimony was presented on various 
dates between February 6 and March 18, 2008, and on April 11, 2008, the Court orally 
denied the motion. This written order merely addresses the substance of that ruling. 
Legal Standard 
The applicable standard on a due process motion to dismiss for loss and 
destruction of evidence differs depending on whether the evidence at issue was material 
exculpatory evidence or merely potentially useful evidence: 
We have held that when the State suppresses or fails to disclose material 
exculpatory evidence, the good or bad faith of the prosecution is 
1 
1'157 
irrelevant: a due process violation occurs whenever such evidence is 
withheld. See Brady v. Maryland, 373 U.S. 83, 83 S.Ct. 1194, 10 L.Ed.2d 
215 (1963); United States v. Agurs, 427 U.S. 97, 96 S.Ct. 2392, 49 
L.Ed.2d 342 (1976). In Youngblood, by contrast, we recognized that the 
Due Process Clause "requires a different result when we deal with the 
failure of the State to preserve evidentiary material of which no more can 
be said than that it could have been subjected to tests, the results of which 
might have exonerated the defendant." 488 U.S., at 57, 109 S.Ct. 333. We 
concluded that the failure to preserve this "potentially useful evidence" 
does not violate due process "unless a criminal defendant can show bad 
faith on the part of the police." Id., at 58, 109 S.Ct. 333 (emphasis added). 
Illinois v. Fisher, 540 U.S. 544, 547-548, 124 S.Ct. 1200, 1202 (2004). 
A defendant who asserts a due process claim based on the government's 
failure to preserve evidence "must show that the government, in failing to 
preserve the evidence, (1) acted in bad faith when it destroyed evidence, 
which (2) possessed an apparent eXCUlpatory value and, which (3) is to 
some extent irreplaceable. Thus in missing evidence cases, the presence or 
absence of good or bad faith by the government will be dispositive." 
United States v. Femia, 9 F.3d 990, 993-94 (1st Cir.1993) (citing 
California v. Trombetta, 467 U.S. 479, 488-89, 104 S.Ct. 2528, 81 
L.Ed.2d 413 (1984»; see United States v. Marshall, 109 F.3d 94, 98 (1st 
Cir.1997) (noting that defendant bears the burden of proof on a Femia 
motion). 
us. v. Ossai, 485 F.3d 25, 28 (C.A.1 (N.H.) 2007). In Ossai, the Court held the 
failure to insert a new tape in a recorder that would otherwise provide video of a 
robbery did not constitute bad faith on the part of the government. 
The Idaho Supreme Court has applied a balancing test to determine 
whether a due process violation has occurred. 
Destruction of evidence is not a per se violation of a defendant's rights and 
depends upon the nature of the proceeding, nature of the evidence, and the 
circumstances surrounding the destruction of the evidence. Garcia v. State 
Tax Comm'n of the State of Idaho, 136 Idaho 610, 615, 38 P.3d 1266, 
1271 (2002). In a criminal context, this Court has applied a balancing test 
which examines: "(1) whether the evidence was material to the question of 
guilt or the degree of punishment; (2) whether the defendant was 
prejudiced by the loss or destruction of the evidence; and (3) whether the 
government was acting in good faith when it destroyed or lost the 
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evidence." Id. (quoting State v. Porter, 130 Idaho 772, 781, 948 P.2d 127, 
136 (1997». 
State v. Lewis, 144 Idaho 64, 156 P.3d 565, 568 (2007). 
With regard to the first balancing factor, materiality to the question of guilt or the 
degree of punishment, the Idaho Court of Appeals has addressed the issue: 
"[E]vidence is material ... if there is a reasonable probability that, had the 
evidence been disclosed to the defense, the result of the proceeding would 
have been different. A 'reasonable probability' is a probability sufficient to 
undermine confidence in the outcome." United States v. Bagley, 473 U.S. 
667,682, 105 S.Ct. 3375,3383, 87 L.Ed.2d 481 (1985). 
The related question of lost or destroyed evidence was addressed in 
California v. Trombetta, supra. There the Supreme Court decided that 
Brady was not offended by a routine police practice of failing to preserve 
breath samples from nUl suspects. The Court stated that the 
constitutional duty to preserve evidence must be limited to evidence that 
might be expected to playa significant role in the suspect's defense. To 
meet this standard ... evidence must both possess an exculpatory value that 
was apparent before the evidence was destroyed, and be of such a nature 
that the defendant would be unable to obtain comparable evidence by 
other reasonably available means. 
State v. Trumble, 113 Idaho 835, 837, 748 P.2d 826, 827-828 (Ct. App. 1987). (Emphasis 
added.) 
Further, "[w]here the value of the evidence is known, the person asserting the due 
process violation has the affirmative burden of establishing the materiality and prejudice 
elements of the balancing test. (Citation omitted)." State v. Lewis, 144 Idaho 64, 156 P.3d 
565, 568 (2007). However, "[w]here the value of the evidence is unknown, the 
materiality and prejudice elements are presumed and the inquiry focuses on the presence 
of bad faith." Id. at 568. 
Bad faith is more than mere negligence. Id. It refers to '''a calculated effort to 
circumvent the disclosure requirements' under Brady. Trombetta, 467 U.S. at 488, 104 
S.Ct. at 2533, 81 L.Ed.2d at 422." Lewis, supra, 156 P.3d at 568. In Lewis, the police 
department lost a recording of an interrogation, and an officer testified that it was not 
uncommon for such recordings to be inexplicably lost. The Idaho Supreme Court 
reversed the trial court's ruling that such circumstances "cuts against" due process, noting 
that while the police deviation from normal police practice can constitute bad faith, 
"[ w Jithout some indication that the government has acted suspiciously with respect to a 
particular item or category of potential evidence, there is no basis for finding a due 
process violation." 156 P.3d at 569. The Court further noted that "the practice of 
recording interrogations is likely to be at least as helpful to the police as it is to 
defendants. See State v. Bennett, 142 Idaho 166, 170, 125 P.3d 522, 526 (2005) (noting 
that the prosecution and the defense each suffer the same disability when potential 
evidence of unknown exculpatory value is not available for testing)." ld. 
Application to the Present Case 
The testimony and evidence presented in support of and in opposition to this 
motion reflects that the Fruitland Police Department mishandled the collection and 
preservation of evidence in this case, but the record does not establish that the police 
acted in bad faith. 
The evidence reflects that at approximately 2:20 a.m. on April 23, 2006, Gabriel 
Flores was shot in the back while he was a patron of Club 7 Bar in Fruitland, Idaho, from 
which he subsequently died. At the time of the shooting, there were an estimated 150 
people in the bar. The bar itself contained at least twelve (12) different security cameras, 
none of which were able to capture the precise moment of the shooting. The cameras did 
provide a video record of the substantial majority of the people in the bar at and near the 
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time of the shooting, although the identities of the bar patrons and employees portrayed 
in the video must necessarily be identified by someone with the knowledge as to their 
identities. The quality and clarity of the video recordings is poor. 1 The state initially 
charged an individual named Armando Landin with murder, but subsequently dismissed 
those charges and charged the defendant with First Degree Murder. 
At the time of the shooting, only one police officer was actually on duty for the 
City of Fruitland, Officer Dave Bruseau, who was in his first year as a full time police 
officer and who had attended the POST academy approximately six months earlier. 
Upon receiving the call, Officer Bruseau immediately responded to the scene and arrived 
simultaneously with a Payette County Sheriff's Deputy, Dan Joines. Several off-duty 
Fruitland officers and reserve officers were called in to assist in the investigation, as well 
as on-duty officers from the Payette County Sheriff's Department, the Idaho State Police 
and officers from other law enforcement agencies. 
In the early stages of the police response, Officers Bruseau and Joines had 
difficulty securing the premises and assuring that witnesses did not leave. The scene at 
the bar at the time of the initial arrival of law enforcement has been described as chaotic. 
Bar patrons were often confrontational with both law enforcement and the paramedics 
who responded. Ultimately, Lt. Stephanie Steele of the Fruitland Police Department took 
charge and assigned Officer Bruseau and other officers to identify, photograph and get a 
written statement from everyone who was present in the bar. Officer Bruseau contacted 
numerous individuals in the bar and took their photographs, and obtained written 
statements from a number of individuals. However, the Fruitland Police Department 
I Although not relevant to this issue, each side to the case has employed a video expert to optimize 
the video in preparation for trial. 
records indicate that only 13 photographs taken by Officer Bruseau appear in their 
computer case record, and Bruseau had taken significantly more photographs of 
individuals in the bar than were preserved in the police department records. Additionally, 
Officer Bruseau did not the identity the people he spoke to in the bar and made no record 
of who he contacted, except the names listed on the written statements that were filled out 
by people in the bar. Generally, if the individual he contacted indicated that they did not 
see anything with regard to the shooting, he did not collect a written statement from 
them. 
Officer Bruseau did have a digital audio recorder, however, and many of the 
contacts he made with individuals in the bar can be heard on the recording, despite the 
fact that he failed to identify the vast majority of them and has difficulty matching the 
identities with the individuals who can be heard on his audio recording. 
Fruitland Detective J.D. Huff was temporarily placed in charge of the 
investigation by Lt. Steele, and on that same date he took a test swab for gun powder 
residue from the hands of both Armando Landin and the defendant, but when both tests 
came out negative, he discarded the test kit and did not save the test sample and merely 
reported the results in his report. Detective (now Captain) Huff had never handled a 
murder case such as this and mistakenly treated the gunshot residue test the same way he 
had previously treated preliminary tests for drugs. If the drug tests came back negative, 
he would place that exculpatory information in his report and discard the test itself, and 
that is how he treated the gun powder residue tests taken in this case. Additionally, he 
did not similarly test anyone else who might have been a suspect in the case. 
The owner of the Club 7 Bar turned copies of the security camera video over to 
the police, but somehow the police do not have the time frame recorded between 1 :06 
a.m. and 1 :44 a.m., although it is not clear if the owner did not provide this time period 
when he provided copies of the video security cameras on CDs, or if the lost video was 
the result of police mishandling. In either event, there is no longer any video record of 
that approximately 38 minutes from the bar video cameras. 
On the morning of the shooting, the police recovered a .45 caliber spent shell 
casing from the floor of the bar. Other than the collection of that shell casing and 
measuring and videoing the crime scene, there was no other forensic testing done at the 
crime scene. The Fruitland Police sought support from the Idaho State Police forensic 
lab, and the lab representative, Donna Meade, made telephone contact with Lt. Steele in 
the early morning hours of April 23, 2006. However, a decision was made that the state 
forensic lab would not be sending anyone out to further assist on the crime scene. Ms. 
Meade and Lt. Steele have different versions of how this occurred, with Ms. Meade 
indicating that Lt. Steele called off the lab assistance and Lt. Steele indicating that Ms. 
Meade told her (Steele) that further use of the trained lab personnel for the crime scene 
was unnecessary or unwarranted, and rather than get into a dispute with the state lab 
personnel, Lt. Steele indicated that she verbally agreed that the lab personnel could 
"stand down" and not assist the police in their crime scene investigation. 
Finally, the Fruitland Police Department uses a specific computer software 
program, RNS Alert, designed to process and keep police reports and case investigations. 
In this case, Lt. Steele prepared a detailed report with regard to her investigation and 
downloaded it into their computer program. In June of 2007, she learned that her report 
was missing, and eventually discovered that her report had been completely deleted from 
the software program. She had not kept a printed copy of her report or any other backup 
of it. Although she prepared a second report and downloaded it into their software, it was 
prepared from her memory approximately one year after the initial investigation occurred 
and is based on her memory of the first report, rather than on any case notes or other 
records she made at the time she was investigating the crime. Lt. Steele is suspicious 
that her report was deliberately deleted by someone in the Fruitland Police Department, 
but the evidence does not suggest any motive for its intentional deletion, and the 
possibility that someone from the Fruitland Police Department negligently deleted her 
report is consistent with the negligent mishandling of evidence that occurred periodically 
in this case. 
Ultimately, even with the cumulative nature of the police failure to preserve 
evidence as described, the evidence presented does not reflect bad faith on the part of the 
state in this case. This case was investigated by law enforcement personnel who were 
overwhelmed by the responsibilities and challenges of the crime and its surrounding 
circumstances. However, while the cumulative effect of errors by law enforcement have 
made the case more difficult to both prosecute and defend, there is no basis to find that 
the police acted out of bad faith in handling and preserving the evidence. 
Accordingly, the motion to dismiss is denied. 
Be it so ordered this (0 day ~08, 
'" Grego)?y M. Culet, District Judge 
/" 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
********** 
THE HONORABLE GREGORY M. CULET 
COURT REPORTER: LAURA WHITING 
DATE: June 10, 2008 
STATE OF IDAHO, 
Plaintiff, 
-vs-
Hector B. Almaraz, 
Defendant. 
Case No. CR-2006-01324*D 
COURT MINUTES 
Time:9:07 A.M.-S:40 P.M. 
Courtroom #1 
This being the time and place set for 28 th day of jury trial, 
present before the Honorable Gregory Culet were the above 
named defendant, Van Bishop, Nancy Callahan and Rolf Kehne 
for the defense, and the State of Idaho represented by 
Prosecutor Brian Lee, and Deputy Prosecutor Anne Marie Kelso. 
The jurors were present in the courtroom and appropriately 
seated at 9:08 a.m. 
The defense called Earnest Michael Smith, who was duly sworn 
by the clerk and testified under direct examination of Mr. 
Kehne. Mr. Kehne presented previously admitted state exhibit 
1A; video to the witness and published to the jury. 
Cross-examination was performed by Ms. Kelso. Ms. Kelso 
presented previously admitted state exhibit 14; map of 
interior Club 7. Ms. Kelso presented and the clerk duly 
marked state exhibit 106; map of interior of Club 7 drawn by 
Earnest Smith. Ms. Kelso moved for its admission. There was 
no objection by the defense. THE COURT ORDERED STATE EXHIBIT 
106 WAS ADMITTED. 
Mr. Kehne requested a brief recess. 
The Court reminded the jurors of their admonishment and 
recessed at 9:51 a.m. 
The Court reconvened at 10:08 a.m. 
Court Minutes June 10, 2008 
The jurors were present In the courtroom and appropriately 
seated at 10:10 a.m. 
Mr. Kehne performed re-direct examination of the witness. 
Ms. Kelso made an objection based on leading questions. The 
Court sustained the objection and allowed the answer to 
stand. Ms. Kelso made an objection based on non-responsive. 
The Court sustained the objection. 
Re-cross examination was performed by Ms. Kelso. 
Mr. Kehne moved to reopen the testimony of the witness. Ms. 
Kelso made an objection based on relevance. Mr. Kehne 
responded. The Court allowed Mr. Kehne to continue. Ms. 
Kelso made an objection based on leading. The Court allowed 
Cross-examination was performed by Ms. Kelso. Mr. Kehne made 
an obj ection based on beyond the scope. The Court allowed 
the question. 
No re-direct examination was performed by Mr. Kehne. 
Wi tness was excused at 10: 21 a. m. No obj ection by counsel 
to excuse the witness, it was so ordered by the Court. 
Mr. Kehne advised the defense needed to review exhibits 
prior to resting their case. 
The Court reminded the jurors of their admonishment and 
recessed at 10:22 a.m. 
The Court reconvened at 10: 58 a. m. outside the presence of 
the jury for counsel to discuss exhibits. 
Mr. Bishop advised defense exhibit NN; video of Club 7-Tommy 
Salazar (faster speed) would be replaced with defense exhibit 
QQ; video-Tommy and moved to admit defense QQ. There was no 
objection by the State. THE COURT ORDERED DEFENSE EXHIBIT QQ 
WAS ADMITTED. 
Mr. Bishop moved to 
interview with Connie 
no obj ection on the 
portions played. THE 
admit defense exhibit TT; audio of 
Lake, as to portions play. Mr. Lee had 
condition it was admitted as to the 
COURT ORDERED DEFENSE TT WAS ADMITTED. 
Mr. Bishop further moved to admit defense exhibit WW; audio 
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of interview with Priscella Mata, and defense exhibit XX; 
audio of interview with Priscella Mata. Mr. Lee had no 
objection on the condition it was admitted as to the portions 
played. THE COURT ORDERED DEFENSE WW AND DEFENSE XX WERE 
ADMITTED. 
Mr. Bishop moved to admit defense exhibit ZZ; audio of 
interview with Ismelda Longoria-redacted version. Mr. Lee 
had no objection on the condition it was the audio of 
Longoria only. THE COURT ORDERED DEFENSE EXHIBIT ZZ WAS 
ADMITTED AS TO REDACTED VERSION OF TRACK TWO. 
Further, Mr. Bishop advised defense exhibit 000; fourty-
fourth supplemental response and defense exhibit PPP; email 
from Jason Cantrell, should be admitted for purpose of 
defense motion hearing only. THE COURT ORDERED DEFENSE 
EXHIBIT 000 AND PPP WERE ADMITTED FOR MOTION HEARING ONLY. 
Mr. Bishop moved to admit defense exhibit SSS; DTX video-
Anthony and defense exhibit TTT; DTX video-door split. Mr. 
Lee had no objection. THE COURT ORDERED DEFENSE EXHIBIT SSS 
AND DEFENSE EXHIBIT TTT WERE ADMITTED. 
Mr. Bishop moved to admit defense exhibit KKK; emails from 
Grant Fredericks. Mr. Lee obj ected to the exhibit's 
admission. Mr. Bishop responded. The Court reserved the 
ruling of the admission of defense exhibit KKK. 
Further, Mr. Bishop moved to admit defense exhibit KK; 
training manual death investigations. Mr. Lee obj ection to 
the exhibit based on lack of foundation. The Court found 
there was sufficient foundation laid by the defense regarding 
defense exhibit KK. THE COURT ORDERED DEFENSE EXHIBIT KKA, 
PAGE ONE AND PAGE TWENTY-ONE ONLY WAS ADMITTED. 
Mr. Bishop advised a photograph of defense exhibit DOD was 
taken and he planned to use that photograph rather than the 
actual exhibit during closing argument. There was no 
objection by Mr. Lee. It was so ordered by the Court. 
Mr. Lee advised state exhibit 
transcript, would be redacted by 
the clerk. Mr. Bishop responded. 
78; preliminary hearing 
his office and submitted to 
Mr. Kehne inquired about the purpose of the state's rebuttal 
testimony of Stephanie Flores. Mr. Lee presented an offer of 
proof regarding Ms. Flores. 
Court Minutes June 10, 2008 
The jurors were present in the courtroom and appropriately 
seated at 11:38 a.m. 
Mr. Bishop advised the defense would rest, reserving the 
pending issues before the Court. 
Ms. Kelso recalled Stephanie Flores, as a rebuttal witness. 
The Court reminded the witness she was still under oath. Ms. 
Kelso performed direct examination of the witness. 
Cross-examination was performed by Mr. Bishop. Ms. Kelso 
made an obj ection based on beyond the scope. The Court 
advised the answer would go to the weight of the jury. 
There was no re-direct examination by Ms. Kelso. 
Witness was excused at 11:46 a.m. 
The Court explained to the jurors that tomorrow, June 11, 
2008, would be the last day of evidence and advised them to 
expect to remain in court longer than 2: 00 p.m. The Court 
further advised for them to express any problems with the 
bailiff. The Court reminded the jurors of their admonishment 
and recessed at 11:51 a.m. 
C2erk M2nute Ent~: The bailiff returned to the courtroom at 
11:53 a.m. and advised none of the jurors had a problem with 
staying beyond 2:00 p.m. tomorrow. The parties stipulated to 
excuse the jurors for the day without returning them to the 
courtroom. It was so ordered by the Court and the bailiff 
was advised to excuse the jury until June 11 r 2008 r at 9:00 
a.m. 
The parties met in chambers and discussed jury instructions. 
Mr. Lee advised of the problem wi th instruction 19 r 33 and 
34. Mr. Bishop responded. The Court advised he would make 
some changes and resubmit the draft of the jury instructions. 
Further r Mr. Bishop 
jury instructions. 
necessary changes. 
expressed his concerns about numerous 
Mr. Lee responded. The Court made the 
The Court reconvened at 4:35 p.m. outside the presence of the 
jury. 
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The Court advised the parties had discussed the jury 
instructions in chambers. 
The Court advised of the changes made to several jury 
instructions. 
Mr. Bishop presented argument regarding defense proposed jury 
instruction 1. Mr. Lee responded. The Court advised the 
decision of the revision of that instruction would be 
reserved. 
Mr. Bishop presented argument regarding jury instruction 22. 
Mr. Lee had no objection to the changes. 
The Court addressed jury instruction 24. 
presented changes that the defense wanted. 
Mr. Bishop 
The issue regarding jury instruction 26 was withdrawn due to 
stipulation by the parties. 
Mr. Bishop addressed jury instruction 28. 
the stock instruction would be used. 
The Court advised 
Mr. Bishop advised of the instructions that were withdrawn. 
Mr. Kehne addressed the issues regarding jury instruction 33. 
Mr. Lee responded. The Court advised the parties to present 
another instruction in place of it. In the meantime, the 
instruction would remain the same. 
The parties discussed defense proposed jury instruction 2, 
regarding physical evidence. Mr. Bishop presented argument 
and Mr. Lee responded. The Court advised the instruction was 
adequate but would have the clerk maintain the proposed 
instruction for the court record. 
Mr. Bishop addressed defense proposed jury instruction 3. 
Mr. Lee responded, followed by more argument by Mr. Bishop. 
The Court noted the objection but ordered the instruction 
would remain. 
The Court addressed defense proposed instruction 
Bishop presented argument and Mr. Lee responded. 
noted the defense instruction and would have 
maintain the proposed instruction. 





The Court advised instruction 5 would be reserved for the 
State to have an opportunity to respond. 
Mr. Bishop presented argument regarding jury instruction 6. 
The Court will make those necessary changes in instruction 11 
or 12. 
The Court addressed defense instruction 7 and noted the 
decision on the defense motion had been submitted by way of 
written order. Mr. Bishop responded. Mr. Lee requested the 
issue be reserved regarding instruction 7. It was so ordered 
by the Court that the matter would be reserved. 
The Court addressed defense instruction 8. Mr. Bishop 
presented argument. The Court advised that instruction would 
be reserved. 
The Court addressed defense instruction 9 
back to instruction 5. Mr. Lee again 
review. The Court advi sed would reserve 
refer to instruction 5. 
and made reference 
requested time to 
but would probably 
Mr. Bishop presented argument regarding the lesser included 
offense as to accessory to felony. Further, Mr. Bishop 
addressed the voluntary manslaughter and battery charges 
being lesser included offenses. Mr. Lee responded. Mr. 
Kehne presented further argument. 
The Court presented findings and advised accessory to felony 
would not apply and rejected the defense instruction. 
Further, the Court presented findings regarding the 
manslaughter lesser included and reserved the ruling 
regarding that instruction. 
Mr. Bishop advised the Court did not address the battery 
offense. Mr. Lee responded. The Court discussed the charge 
being under the pleading theory, but advised would review and 
reserve the ruling. 
Court was adjourned at 5:40 p.m. 
GREGORY M. CULET 
Betty Clerk 
BY: 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
********** 
THE HONORABLE GREGORY M. CULET 
COURT REPORTER: DEBORA KREIDLER 
DATE: June 11, 2008 
STATE OF IDAHO, 
Plaintiff, Case No. CR-2006-01324*D 
-vs-
COURT MINUTES 
Hector B. Almaraz, 
Defendant. 
Time:9:03 A.M.-4:S4 P.M. 
Courtroom #1 
This being the time and place set for 29th day of jury trial, 
present before the Honorable Gregory Culet were the above 
named defendant, Van Bishop, Nancy Callahan and Rolf Kehne 
for the defense, and the State of Idaho represented by 
Prosecutor Brian Lee, and Deputy Prosecutor Anne Marie Kelso. 
The Court convened at 9:03 a.m. outside the presence of the 
jury. 
Mr. Kehne advised the defense would withdraw the motion to 
admit defense exhibit KKK. It was so noted by the Court. 
Mr. Lee presented state exhibit 78A; redacted preliminary 
hearing transcript of testimony of Carolina Villegas and 
Priscella Mata. Mr. Bishop advised counsel had stipulated to 
the redacted version. THE COURT ORDERED STATE EXHIBIT 78A 
WAS ADMITTED. 
Mr. Bishop inquired of the state's rebuttal 




The jurors were present in the courtroom and appropriately 
seated at 9:12 a.m. 
The Court welcomed the jurors and advised the state exhibit 
78A had been admitted outside of their presence. 
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The State called rebuttal witness Dr. Ebbe Ebbesen, 
duly sworn by the clerk and testified under 
examination of Ms. Kelso. 
who was 
direct 
Mr. Bishop made an objection based on narrative answer by the 
witness. The Court sustained the objection. 
Ms. Kelso presented previously marked state exhibit 107; 
curriculm vitae of Ebbe Ebbesen and moved for admission. Mr. 
Bishop had no objection. THE COURT ORDERED STATE EXHIBIT 107 
WAS ADMITTED. 
Mr. Bishop made an objection based on question was too broad. 
The Court advised Ms. Kelso to rephrase the question. 
Mr. Bishop made 
wi tness . The 
question. Mr. 
answer by the 
continue. 
an objection based on narrative answer by the 
Court had Ms. Kelso continue with another 
Bishop made an obj ection based on narrative 
witness. The Court allowed Ms. Kelso to 
Mr. Bishop made an obj ection based on lack of foundation. 
The Court advised Ms. Kelso to lay further foundation. Mr. 
Bishop made an obj ection based on speculation. Ms. Kelso 
responded. The Court overruled the obj ection. Mr. Bishop 
made an objection based on narrative answer by the witness. 
The Court overruled the objection. 
Mr. Bishop made an objection based on beyond the scope of Dr. 
Reisberg's testimony. Ms. Kelso responded. The Court 
allowed Ms. Kelso to respond. Mr. Bishop made an objection 
based on improper rebuttal. Ms. Kelso responded. Mr. Bishop 
made further argument. The Court advised it would be a good 
opportunity to take a recess. 
The Court reminded the jurors of their admonishment and 
excused the jurors at 10:23 a.m. 
The Court advised of his recollection of Dr. Reisberg's 
testimony. 
The Court recessed at 10:24 a.m. 
The Court reconvened at 10:48 a.m. outside the presence of 
the jury. 
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Ms. Kelso presented argument regarding Dr. Reisberg's 
testimony and the rebuttal testimony of Dr. Ebbesen. Mr. 
Kehne responded. Ms. Kelso made further argument and Mr. 
Kehne responded. The Court advised Ms. Kelso would be 
allowed to continue her line of questioning and the jury 
could draw their own conclusion of the witnesses' testimony. 
The jurors were present in the courtroom and appropriately 
seated at 10:54 a.m. 
The Court advised the jurors that the defense objection was 
overruled. 
Ms. Kelso continued with direct examination of the witness. 
Mr. Bishop made an objection based on beyond the scope of Dr. 
Reisberg's testimony. Ms. Kelso responded. Mr. Bishop 
presented further argument and Ms. Kelso responded. The 
Court allowed Ms. Kelso to proceed. 
Mr. Bishop made an obj ection based on narrative. The Court 
sustained the objection. Mr. Bishop made an objection 
regarding beyond the scope. Ms. Kelso responded. Mr. Bishop 
asked a question in aid of an obj ection. The Court allowed 
Ms. Kelso to continue. 
Cross-examination was performed by Mr. Bishop. Mr. Bishop 
presented previously presented defense exhibit XXX; 
Eyewi tness Evidence Booklet. Ms. Kelso made an obj ection 
based on hearsay. Mr. Bishop responded. The Court overruled 
the objection. Ms. Kelso made further argument and Mr. 
Bishop responded. The Court again overruled the obj ection. 
Ms. Kelso made an objection based on beyond the scope. Mr. 
Bishop responded. The Court permitted the examination under 
Rule 703. 
Ms. Kelso made an 
Court allowed Mr. 
objection based on 
objection. 
obj ection based on beyond the scope. The 
Bishop to continue. Ms. Kelso made an 
beyond the scope. The Court sustained the 
Ms. Kelso made an objection based on interruption of the 
witness. The Court concurred with the objection. Ms. Kelso 
made an obj ection based on lack of relevance. The Court 
overruled the objection. 
The Court made inquiry regarding remaining cross examination 
by Mr. Bishop. Mr. Bishop responded. The Court advised the 
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jurors would be released for lunch and after the conclusion 
of testimony today they would be given jury instructions. 
The Court reminded the jurors of their admonishment and 
excused the jury at 12:19 a.m. 
The Court addressed the issue of jury instruction regarding 
the lesser included offense and presented findings of the 
instruction. 
The Court was adjourned at 12:23 p.m. 
The Court reconvened at 1:30 p.m. with the jurors present and 
appropriately seated. 
Mr. Bishop continued with cross examination of the witness. 
Ms. Kelso made an objection based on beyond the scope. Mr. 
Bishop responded. The Court overruled the obj ection. Ms. 
Kelso made an objection beyond the scope. Mr. Bishop 
responded. The Court allowed the defense to continue. 
Ms. Kelso made a continuing obj ection based on beyond the 
scope. The Court inquired of Mr. Bishop. Mr. Bishop 
responded. Ms. Kelso presented further argument. The Court 
allowed Mr. Bishop to continue. Ms. Kelso made an objection 
based on beyond the scope. The Court sustained the 
objection. Ms. Kelso made an objection based on confusion to 
the witness. The Court sustained the objection. 
Ms. Kelso made an obj ection based on interruption of the 
wi tness. The Court concurred and allowed the witness to 
answer the question. Ms. Kelso made an obj ection based on 
argumentative. The Court sustained the objection. Ms. Kelso 
made an obj ection based on beyond the scope. The Court 
sustained the objection. 
Ms. Kelso made an objection based on beyond the scope. The 
Court sustained the objection. 
Re-direct examination was performed by Ms. Kelso. 
Re-cross examination was performed by Mr. Bishop. 
Witness was excused at 2:13 p.m. No objection by counsel to 
excuse the witness, it was so ordered by the Court. 
The State had no further rebuttal witnesses. 







moved for admission of defense exhibit XXX; 
evidence booklet. Ms. Kelso obj ected to the 
Mr. Bishop moved just the portions referred to: 
15, 20, 21, 22, 23, and iii of the booklet be 
The Court reviewed the exhibit and advised the 
exhibit would be cumulative, noted the offer but sustained 
the objection. The Court noted there were numerous 
testimonies from previous witness on the eyewitness issue. 
The Court explained to the jury that counsel would be going 
over jury instructions and excused the jury at 2:19 p.m. 
The Court inquired about the illustrations done by Dr. 
Ebbesen. Ms. Kelso advised they were for demonstra ti ve 
purposes only. The Court ordered the illustrations be 
marked as state exhibit 108 and retained by the clerk for 
purpose of the record. 
The Court addressed the purposed final jury instructions. 
Mr. Lee presented argument regarding the intimidation 
instruction. Mr. Bishop responded. The Court presented 
findings and advised the Court would not instruct the jury 
regarding that issue. 
The Court took argument from Mr. 
eyewitness testimony instruction. 
findings. Mr. Lee presented further 
responded. The Court ordered the 
included for the jury. 
Lee regarding the 
The Court presented 
argument. Mr. Bishop 




Mr. Lee presented argument regarding the 
regarding destruction of evidence instruction. 
responded. The Court recited the instruction 
drafted and ordered it would be given to the jury. 
The Court took argument from Mr. Lee regarding the third 
party culpability instruction. The Court presented 
findings and ordered that instruction be allowed. 
Mr. Lee presented argument regarding the instruction 
regarding opining of witnesses. The Court noted the audio 
was reviewed by the Court and presented findings and 
recited the instruction that would be presented to the 
jurors. 
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Mr. Bishop addressed the issues from the defense. The 
Court advised those issues had been addressed and counsel 
would be given a copy of the jury instructions to review. 
There was discussion 
instructions. 
regarding 
The Court recessed at 2:56 p.m. 
the preliminary jury 
The Court reconvened at 3: 34 p.m. without the presence of 
the jurors. 
The Court inquired of counsel as to any obj ection to the 
final jury instructions. 
There was no objection by the State. 
Mr. Kehne presented argument regarding instruction 
regarding circumstantial evidence. The Court noted the 
defense objection and advised the instruction would remain. 
The Court further addressed issues regarding exhibits with 
counsel. 
Mr. Bishop advised defense exhibit ZZ would be replaced 
wi th the redacted version upon his review. There was no 
objection by the state. It was so ordered by the Court. 
Mr. Kehne presented argument regarding state exhibit 104; 
Fredericks PDF. Mr. Lee responded and moved for admission. 
The Court acknowledged the defense objection, presented 
findings and THE COURT ORDERED THAT STATE EXHIBIT 104 WAS 
ADMITTED. 
The Court addressed state exhibit 15; cellular phone 
records. Mr. Bishop advised there was a stipulation 
between the parties regarding the exhibit but obj ected to 
the exhibit's admission. Mr. Lee responded. THE COURT 
SUSTAINED THE OBJECTION BY THE DEFENSE REGARDING STATE 
EXHIBIT 15. 
The Court advised the clerk to make copies of the final 
jury instructions. 
The Court recessed at 3:53 p.m. 
Court Minutes June 11, 2008 - 6 -
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The Court reconvened at 4: 13 p.m. with the jurors present 
and appropriately seated. 
The Court read the 
by the final jury 
Court explained the 
preliminary jury instruction, followed 
instructions to the jury panel. The 
alternate jurors function. 
The Court reminded the jurors of their admonishment and 
recessed at 4:54 p.m. 
GREGORY M. CULET 
Betty Clerk 
BY: 
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INSTRUCTION NO. _?:.:...-_ 
In a trial of this type and this charge, there are security measures employed inside and 
outside the courtroom, such as the screening of people before they enter the courtroom and the 
placement of a deputy or bailiffs inside and outside the courtroom. Such security measures are 
normal procedures and are routinely used by me during a felony trial of this type. They have 
nothing to do with this particular defendant, and you must not discuss or consider those security 
measures or for any purpose. 
INSTRUCTION NO. q 
You have seen the place involved in this case, the Club 7 Bar. You were led through the 
place by Deputy Court Clerk Julie Anderson and Bailiff William Hemp. You followed a 
designated route through the Club 7 Bar, and were allowed to pause at certain pre-designated 
locations within the place. Be aware that certain aspects of the scene have changed since April 
23,2006, and the lighting conditions may have been different as the jury viewed the scene during 
the daytime. 
Your observations during the view of this place involved are not evidence in this case, 
and you are not to take such observations into consideration in arriving at your verdict. This 
view was only for the purpose of assisting you in understanding the evidence presented in court. 
J4~1 
INSTRUCTION NO.1.!2.-
You have now heard all the evidence in the case. My duty is to instruct 
you as to the law. 
You must follow all the rules as I explain them to you. You may not 
follow some and ignore others. Even if you disagree or don't understand the 
reasons for some of the rules, you are bound to follow them. If anyone states a 






As members of the jury it is your duty to decide what the facts are and to 
apply those facts to the law that I have given you. You are to decide the facts 
from all the evidence presented in the case. 
The evidence you are to consider consists of: 
1. sworn testimony of witnesses; 
2. exhibits which have been admitted into 
evidence; and 
3. any facts to which the parties have stipulated. 
Certain things you have heard or seen are not evidence, including: 
1. arguments and statements by lawyers. The 
lawyers are not witnesses. What they say in 
their opening statements, closing arguments 
and at other times is included to help you 
interpret the evidence, but is not evidence. If 
the facts as you remember them differ from 
the way the lawyers have stated them, follow 
your memory; 
2. testimony that has been excluded or stricken, 
or which you have been instructed to 
disregard; 
3. anything you may have seen or heard when 
the court was not in session. 
INSTRUCTION NO. /2-
Evidence may be either direct or circumstantial. Direct evidence is evidence that directly 
proves a fact. Circumstantial evidence is evidence that indirectly proves the fact, by proving one 
or more facts from which the fact at issue may be inferred. 
The law makes no distinction between direct and circumstantial evidence as to the degree 
of proof required; each is accepted as a reasonable method of proof and each is respected for 
such convincing force as it may carry. 
INSTRUCTION NO. ---
Certain evidence was admitted for a limited purpose. 
At the time this evidence was admitted you were admonished that it 
could not be considered by you for any purpose other than the limited purpose 
for which it was admitted. 
Do not consider such evidence for any purpose except the limited 
purpose for which it was admitted. 
INSTRUCTION NO. _1_7_ 
In order for the defendant to be guilty of First Degree Murder, the state 
must prove each of the following: 
1. On or about April 23, 2006 
2. in the state of Idaho 
3. the defendant Hector B. Almaraz engaged in 
conduct which caused the death of Gabriel 
James Flores, 
4. the defendant acted without justification or 
excuse,and 
5. with malice aforethought, 
6. and was willful, deliberate and premeditated. 
If you find that the state has failed to prove any of the above, beyond a 
reasonable doubt, you must find the defendant not guilty of First Degree 
Murder. If you find that all of the above have been proven beyond a reasonable 
doubt, then you must find the defendant guilty of First Degree Murder. 
/J 
INSTRUCTION NO. __ _ 
It is alleged that the crime charged was committed "on or about" a certain date. If you 




Malice may be express or implied. 
Malice is express when there IS manifested a deliberate intention 
unlawfully to kill a human being. 
Malice is implied when: 
1. The killing resulted from an intentional act, 
2. The natural consequences of the act are 
dangerous to human life, and 
3. The act was deliberately performed with' 
knowledge of the danger to, and with 
conscious disregard for, human life. 
When it is shown that a killing resulted from the intentional doing of an 
act with express or implied malice, no other mental state need be shown to 
establish the mental state of malice aforethought. The mental state constituting 
malice aforethought does not necessarily require any ill will or hatred of the 
person killed. 
The word "aforethought" does not imply deliberation or the lapse of 
time. It only means that the malice must precede rather than follow the act. 
INSTRUCTION NO. ----
Premeditation means to consider beforehand whether to kill or not to 
kill, and then to decide to kill. There does not have to be any appreciable period 
of time during which the decision to kill was considered, as long as it was 
reflected upon before the decision was made. A mere unconsidered and rash 
impulse, even though it includes an intent to kill, is not premeditation. 
INSTRUCTION NO. 
If your unanimous verdict is that the defendant is not guilty of First Degree Murder, you 
must acquit him of that charge. In that event, you must next consider the included offense of 
Second Degree Murder. 
INSTRUCTION NO. /1 
In order for the defendant to be guilty of Second Degree Murder, the 
state must prove each of the following: 
1. On or about April 23, 2006 
2. in the state of Idaho 
3. the defendant Hector B. Almaraz engaged in 
conduct which caused the death of Gabriel 
James Flores, 
4. the defendant acted without justification or 
excuse,and 
5. with malice aforethought. 
If you find that the state has failed to prove any of the above, beyond a 
reasonable doubt, you must find the defendant not guilty of Second Degree 
Murder. If you find that all of the above have been proven beyond a reasonable 
doubt, then you must find the defendant guilty of Second Degree Murder. 
/4'11 
INSTRUCTION NO. 20 
If your unanimous verdict is that the defendant is not guilty of Second 
Degree Murder, you must acquit the defendant of that charge. In that event, 
you must next consider the included offense of V oluntary Manslaughter. 
INSTRUCTION NO. 2 ( 
In order for the defendant to be guilty of Voluntary Manslaughter, the 
state must prove each of the following: 
1. On or about April 23, 2006 
2. in the state of Idaho 
3. the defendant Hector B. Almaraz engaged in 
conduct which caused the death of Gabriel 
James Flores, and 
4. the defendant acted unlawfully upon a sudden 
quarrel or heat of passion and without malice 
aforethought in causing such death. 
If any of the above has not been proven beyond a reasonable doubt, you 
must find the defendant not guilty. If each of the above has been proven 
beyond a reasonable doubt, then you must find the defendant guilty of 
voluntary manslaughter. 
INSTRUCTION NO. 2 2-
The distinction between murder and manslaughter IS that murder 
requires malice aforethought, while manslaughter does not. 
There is no malice aforethought if the defendant acted with adequate 
provocation while in the heat of passion or a sudden quarrel, even if the 
defendant intended to kill the deceased. The provocation would have been 
adequate if it would have caused a reasonable person, in the same 
circumstances, to lose self control and act on impulse and without reflection. 
Heat of passion may be provoked by fear, rage, anger, terror, revenge or 
other emotion. Adequate provocation does not exist, however, when a person 
acts from choice and malice aforethought even though experiencing any 
number of emotions. 
INSTRUCTION NO. --..4--
In this case you will return a verdict, consisting of a series of questions. 
Although the explanations on the verdict form are self explanatory, they are 
part of my instructions to you. I will now read the verdict form to you. It 
states: 
"We, the Jury, for our verdict, unanimously answer the questions 
submitted to us as follows: 
QUESTION NO.1: Is Hector B. Almaraz guilty or not guilty of 
FIRST DEGREE MURDER? 
Not Guilty __ _ Guilty __ _ 
If you unanimously answered Question No. 1 "Guilty", then you should 
simply sign the verdict form and advise the bailiff. If you unanimously 
answered Question No.1 "Not Guilty", then proceed to answer Question No.2. 
QUESTION NO.2: Is Hector B. Almaraz guilty or not guilty of 
SECOND DEGREE MURDER? 
Not Guilty __ _ Guilty __ _ 
If you unanimously answered Question No.2 "Guilty", then you should 
simply sign the verdict form and advise the bailiff. If you unanimously 
answered Question No.2 "Not Guilty", then proceed to answer Question No.3. 
QUESTION NO.3: Is Hector B. Almaraz guilty or not guilty of 
VOLUNTARY MANSLAUGHTER? 
Not Guilty __ _ Guilty __ _ " 
The verdict form then has a place for it to be dated and signed 
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INSTRUCTION NO. 21-
Do not concern yourself with the subject of penalty or punishment. That 
subject must not in any way affect your verdict. If you find the defendant 
guilty, it will be my duty to determine the appropriate penalty or punishment. 
INSTRUCTION NO. 
A defendant in a criminal trial has a constitutional right not to be 
compelled to testify. The decision whether to testify is left to the defendant, 
acting with the advice and assistance of the defendant's lawyer. You must not 
draw any inference of guilt from the fact that the defendant does not testify, nor 
should this fact be discussed by you or enter into your deliberations in any way. 
INSTRUCTION NO. 2 6 
The defendant has introduced evidence to show that another person committed the 
offense charged in the indictment. The prosecution has the burden of establishing beyond 
a reasonable doubt that it was the defendant who committed the charged offense. 
If, after a consideration of all the evidence, you have a reasonable doubt that the 
defendant was the person who committed the charged offense, you must find the 
defendant not guilty. 
INSTRUCTION NO. Z 1-
Evidence has been introduced for the purpose of showing that the defendant was 
involved in a gang, which is an allegation of conduct other than that for which the 
defendant is on trial. 
Such evidence, if believed, is not to be considered by you to prove the defendant's 
character or that the defendant has a disposition to commit crimes. 
Such evidence may be considered by you only for the limited purpose of proving 
the defendant's motive. What weight you give the evidence is for you to decide. You 
should disregard such evidence if you find no connection between the crime charged and 
gang involvement. 
INSTRUCTION NO. _2_»_ 
You heard testimony from certain witnesses that the defendant made a statement to them 
concerning the crime charged in this case. You must decide what, if any, statements were made 
and give them the weight you believe is appropriate, just as you would any other evidence or 
statements in the case. 
J5D() 
INSTRUCTION NO. Z 1 
Eyewitness testimony has been received in this trial for the purpose of identifying 
the defendant as the perpetrator of the crime charged. In determining the weight to be 
given eyewitness identification testimony, you should consider the believability of the 
eyewitness as well as other factors which bear upon the accuracy of the witness' 
identification of the defendant, including, but not limited to, any of the following: 
The opportunity of the witness to observe the alleged criminal act and the perpetrator of 
the act; 
The stress, if any, to which the witness was subjected at the time of the observation; 
The witness' ability, following the observation, to provide a description of the perpetrator 
of the act; 
The extent to which the defendant either fits or does not fit the description of the 
perpetrator previously given by the witness; 
The witness' capacity to make an identification; 
Evidence relating to the witness' ability to identify other alleged perpetrators of the 
criminal act; 
Whether the witness was able to identify the alleged perpetrator in a photographic or 
physical lineup; 
The period of time between the alleged criminal act and the witness' identification; 
Whether the witness had prior contacts with the alleged perpetrator; 
The extent to which the witness is either certain or uncertain of the identification; 
Whether the witness' identification is in fact the product of [his] [her] own recollection; 
15DI 
; and Any other evidence relating to the witness' ability to make an identification. 
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INSTRUCTION NO. J () 
The believability of a witness may be challenged by evidence that on some former 
occasion the witness made a statement that was not consistent with the witness' testimony in the 
trial of this case. Evidence of this kind may be considered by you only for the purpose of 
deciding the weight to be given the testimony that you heard from the witness in this courtroom. 
This evidence of an earlier statement has been admitted to help you decide if you believe that 
witness' testimony. You cannot use these earlier statements as evidence in this case. 
You will recall that it was brought out that before this trial certain witnesses made 
statements which were the same as, or similar to, what the witnesses said here in the courtroom. 
These earlier statements were brought to your attention to help you decide whether you believe 
the witnesses' testimony. 
J5D~ 
INSTRUCTION NO. J I 
Evidence that a witness has been convicted of an offense may be considered by you only 
as it may affect the believability of the witness. 
160'-1 
INSTRUCTION NO. 12-
A witness who has special knowledge in a particular matter may give an 
opinion on that matter. In determining the weight to be given such opinion, 
you should consider the qualifications and credibility of the witness and the 
reasons given for the opinion. You are not bound by such opinion. Give it the 
weight, if any, to which you deem it entitled. 
}505 
INSTRUCTION NO. ~:f 
Some witnesses have given their opinions interpreting the surveillance video from 
the Club 7 Bar. You are instructed that it is up to you, the jurors, to determine what the 
facts are, including what the video shows. If a witness' testimony regarding what they 
believe they observe occurring in the video or who they believe they can identify in the 
video is not supported by, or is inconsistent with, what you see in the video, you are not 
bound by such opinion. Give it the weight, if any, to which you deem it entitled. 
J5D" 
INSTRUCTION NO. 71-
If you find that the state has lost, destroyed, or failed to preserve evidence, that 
does not, in itself, require that you acquit the defendant. It is, however, one factor for you 
to consider in your deliberations. 
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INSTRUCTION NO. ] J 
On occasion in this trial, voice recordings were admitted into evidence, and the 
party offering the recording also offered a written transcript of the same voice recording. 
The court has allowed transcripts of voice recordings to be admitted only for the purpose 
in aiding the jury in listening to the voice recordings. The voice recordings are the best 
evidence of what was actually said and the transcripts are only to aid the jury in listening 
to the conversation. If your personal understanding of the voice recording is different 
than the versions indicated on the transcripts, you are to rely on your personal 
understanding. Although such transcripts have been admitted into evidence, the jury will 
only be allowed to read the transcripts as an aid when the voice recording is played. 
Therefore, once you are in deliberations and if you want to listen to the recording with 
the aid of the transcript, you will be brought into the courtroom for that purpose. 
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INSTRUCTION NO. 3 {; 
You have been instructed as to all the rules of law that may be necessary 
for you to reach a verdict. Whether some of the instructions will apply depend 
upon your determination of the facts. You will disregard any instruction which 
applies to a state of facts which you determine does not exist. You must not 
conclude from the fact that an instruction has been given that the Court is 
expressing any opinion as to the facts. 
INSTRUCTION NO. 
I have outlined for you the rules of law applicable to this case and have 
. told you of some of the matters which you may consider in weighing the 
evidence to determine the facts. In a few minutes counsel will present their 
closing remarks to you, and then you will retire to the jury room for your 
deliberations. 
The arguments and statements of the attorneys are not evidence. If you 
remember the facts differently from the way the attorneys have stated them, 
you should base your decision on what you remember. 
The attitude and conduct of jurors at the beginning of your deliberations 
are important. It is rarely productive at the outset for you to make an emphatic 
expression of your opinion on the case or to state how you intend to vote. 
When you do that at the beginning, your sense of pride may be aroused, and 
you may hesitate to change your position even if shown that it is wrong. 
Remember that you are not partisans or advocates, but are judges. For you, as 
for me, there can be no triumph except in the ascertainment and declaration of 
the truth. 
As jurors you have a duty to consult with one another and to deliberate 
before making your individual decisions. You may fully and fairly discuss 
among yourselves all of the evidence you have seen and heard in this 
1510 
courtroom about this case, together with the law that relates to this case as 
contained in these instructions. 
During your deliberations, you each have a right to re-examine your own 
views and change your opinion. You should only do so if you are convinced by 
fair and honest discussion that your original opinion was incorrect based upon 
the evidence the jury saw and heard during the trial and the law as given you in 
these instructions. 
Consult with one another. Consider each other's views, and deliberate 
with the objective of reaching an agreement, if you can do so without 
disturbing your individual judgment. Each of you must decide this case for 
yourself; but you should do so only after a discussion and consideration of the 
case with your fellow jurors. 
However, none of you should surrender your honest opinion as to the 
weight or effect of evidence or as to the innocence or guilt of the defendant 
because the majority of the jury feels otherwise or for the purpose of returning 
a unanimous verdict. 
J511 
INSTRUCTION NO. 
The original instructions and the exhibits will be with you in the jury 
room. They are part of the official court record. For this reason please do not 
alter them or mark on them in any way. 
The instructions are numbered for convenience in referring to specific 
instructions. There mayor may not be a gap in the numbering of the 
instructions. If there is, you should not concern yourselves about such gap. 
J5/~ 
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INSTRUCTION NO . .7C( 
Upon retiring to the jury room, select one of you as a presiding officer, who will preside 
over your deliberations. It is that person's duty to see that discussion is orderly; that the issues 
submitted for your decision are fully and fairly discussed; and that every juror has a chance to 
express himself or herself upon each question. 
If the Jury wishes to review any audio or video evidence that was admitted during trial, 
you may send a note by the bailiff. You will be returned into court to listen to or view the 
exhibits in question. 
In this case, your verdict must be unanimous. When you all arrive at a verdict, the 
presiding juror will sign it and you will return it into open court. 
Your verdict in this case cannot be arrived at by chance, by lot, or by compromise. 
If, after considering all of the instructions in their entirety, and after having fully 
discussed the evidence before you, the jury determines that it is necessary to communicate with 
me, you may send a note by the bailiff. You are not to reveal to me or anyone else how the jury 
stands until you have reached a verdict or unless you are instructed by me to do so. 







INSTRUCTION NO. t 0 
You have now completed your duties as jurors in this case and are 
discharged with'the sincere thanks of this Court. The question may arise as to 
whether you may discuss this case with the attorneys or with anyone else. For 
your guidance, the Court instructs you that whether you talk to the attorneys, or 
to anyone else, is entirely your own decision. It is proper for you to discuss this 
case, if you wish to, but you are not required to do so, and you may choose not 
to discuss the case with anyone at all. If you choose to, you may tell them as 
much or as little as you like, but you should be careful to respect the privacy 
and feelings of your fellow jurors. Remember that they understood their 
deliberations to be confidential. Therefore, you should limit your comments to 
your own perceptions and feelings. If anyone persists in discussing the case 
over your objection, or becomes critical of your service, either before or after 
any discussion has begun, please report it to me. 
J 51tf 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
********** 
THE HONORABLE GREGORY M. CULET 
COURT REPORTER: DEBORA KREIDLER 
DATE: June 12, 2008 
STATE OF IDAHO, 
Plaintiff, 
-vs-
Hector B. Almaraz, 
Defendant. 
Case No. CR-2006-01324*D 
COURT MINUTES 
Time:9:06 A.M.-6:10 P.M. 
Courtroom #1 
This being the time and place set for 30 th day of jury trial, 
present before the Honorable Gregory Culet were the above 
named defendant, Van Bishop, Nancy Callahan and Rolf Kehne 
for the defense, and the State of Idaho represented by 
Prosecutor Brian Lee, and Deputy Prosecutor Anne Marie Kelso. 
The Court convened outside the presence of the jurors at 9:06 
a.m. 
The parties addressed some technology issues before the 
jurors were present. 
The jurors were present in the courtroom and appropriately 
seated at 9:13 a.m. 
Mr. Lee presented closing arguments. 
The Court reminded the jurors of their admonishment and 
recessed at 10:21 a.m. 
The Court reconvened at 10:38 a.m. with the jurors present In 
the courtroom and appropriately seated. 
Mr. Lee continued with closing arguments. 
Mr. Lee concluded with his closing arguments at 11:57 a.m. 
Court Minutes June 12, 2008 - 1 -
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The Court reminded the jurors of their admonishment and 
recessed at 12:01 p.m. 
The Court reconvened at 1:33 p.m. with the jurors present and 
appropriately seated at 1:34 p.m. 
Mr. Bishop presented closing arguments. 
The Court reminded the jurors of their admonishment and 
recessed at 2:58 p.m. 
The jurors were present in the courtroom and appropriately 
seated at 3:19 p.m. 
Mr. Bishop continued with closing arguments. 
Mr. Bishop concluded his closing arguments at 4:26 p.m. 
The Court reminded the jurors of their admonishment and 
recessed at 4:27 p.m. 
The Court reconvened at 4:52 p.m. outside the presence of the 
jurors. 
Mr. Lee inquired about citing from the rough transcripts of 
witnesses. 
The Court denied the request to use the 
The parties discussed and agreed to 
counsel rather than taking the time 
recordings. 
rough as an official. 
use recollection of 
to find the audio 
The jurors were present in the courtroom and appropriately 
seated at 4:56 p.m. 
Mr. Lee presented his response to closing arguments. 
Mr. Bishop made an objection based on misstatement of 
testimony. Mr. Lee responded. The Court allowed Mr. Lee to 
continue with a brief explanation to the jury regarding 
actual testimony and statements made by counsel. 
Mr. Bishop made an objection that the exhibit referred to was 
not admitted. Mr. Lee responded. The Court advised his 
record reflected that state exhibit 70 had been admitted and 
allowed Mr. Lee to proceed. 
Court Minutes June 12, 2008 - 2 -
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Mr. Lee concluded his response at 5:51 p.m. 
The clerk placed the bailiff under oath. 
The clerk drew two alternate jurors; 218 and 123. 
The Court admonished the two alternate jurors and explained 
the procedure. 
The Court excused the remaining jurors to the jury room to 
select a foreman, and decide if they wanted to stay later to 
deliberate. 
The jurors were excused at 5:54 p.m. 
The Court commended counsel for the hard work done through 
out the trial outside the presence of the jurors. 
Court recessed at 5:55 p.m. 
The Court reconvened at 6:06 p.m. and the jurors were present 
in the courtroom and appropriately seated at 6:07 p.m. 
The jurors indicated they wanted to adjourn for the day and 
return at 9:00 a.m. to begin deliberations. 
The Court reminded the jurors of their admonishment and 
recessed at 6:10 p.m. 
GREGORY M. CULET 
Betty Clerk 
BY: 
Court Minutes June 12, 2008 - 3 -
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CASE NO. CR-06-1324 
VERDICT FORM 
------------------------) 
We, the Jury, for our verdict, unanimously answer the questions 
submitted to us as follows: 
QUESTION NO.1: Is Hector B. Almaraz guilty or not guilty of 
FIRST DEGREE MURDER? 
Not Guilty __ _ Guilty 'x 
If you unanimously answered Question No.1 "Guilty", then you should 
simply sign the verdict form and advise the bailiff. If you unanimously 
answered Question No.1 "Not Guilty", then proceed to answer Question No.2. 
QUESTION NO.2: Is Hector B. Almaraz guilty or not guilty of 
SECOND DEGREE MURDER? 
15/~ 
Not Guilty __ _ Guilty __ _ 
If you unanimously answered Question No.2 "Guilty", then you should 
simply sign the verdict form and advise the bailiff. If you unanimously 
answered Question No.2 "Not Guilty", then proceed to answer Question No.3. 
QUESTION NO.3: Is Hector B. Almaraz guilty or not guilty of 
VOLUNTARY MANSLAUGHTER? 
Not Guilty __ _ Guilty __ _ 





IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
********** 
THE HONORABLE GREGORY M. CULET 
COURT REPORTER: DEBORA KREIDLER 
DATE: June 13, 2008 
STATE OF IDAHO, 
Plaintiff, Case No. CR-2006-01324*D 
-vs-
Hector B. Almaraz, 
Defendant. 
COURT MINUTES 
Time:3:27 P.M.-3:38 P.M. 
Courtroom #1 
This being the time and place set for 31st day of jury trial, 
present before the Honorable Gregory Culet were the above 
named defendant, Van Bishop, Nancy Callahan and Rolf Kehne 
for the defense, and the State of Idaho represented by 
Prosecutor Brian Lee, and Deputy Prosecutor Anne Marie Kelso. 
The Court convened at 3:27 p.m. outside the presence of the 
jurors. 
The Court admonished counsel and the gallery to respect the 
decision of the jurors. 
The jurors were present in the courtroom and appropriately 
seated at 3:31 p.m. 
In answer to the Court's inquiry the jurors indicated a 
verdict had been reached. 
Juror 221 presented the verdict form to the Court. 
The Court read the verdict form. The jurors concurred they 
had found the defendant guilty of first degree murder. 
Mr. Bishop requested the jurors be polled by the Court. 
The Court 
reached. 
made inquiry of 
Juror 90, 181, 278, 
each juror as to 
108, 98, 79, 26, 
Court Minutes June 13, 2008 - 1 -
15.2L:> 
the verdict 
105, 73, 46, 
221, and 158 concurred to finding the defendant guilty of 
first degree murder. 
The Court read the final jury instruction to the jury panel, 
thanked them for their service, and excused the jurors at 
3:34 p.m. 
The Court ordered a presentence investigation be completed 
and set sentencing for August 20, 2008, at 9:00 a.m. 
Mr. Bishop requested an earlier sentencing date. 
noted by the Court. 
It was so 
Mr. Bishop further inquired about a date to set for pending 
motions of the defense before the Court. The Court replied a 
status conference would need to be scheduled later or those 
motions could be set for the same date as the sentencing on 
August 20, 2008. 
The Court commended counsel for the hard work and diligence 
throughout the case. 
Court was adjourned at 3:38 p.m. 
GREGORY M. CULET 
Betty Clerk 
BY: 
Court Minutes June 13, 2008 - 2 -
15:L1 
jJudicial District Court, State of I 
~(n and For the County of Payette 
) 
NOTICE OF ORDER FOR PRESENTENCE REPORT 
STATE OF IDAHO 
Plaintiff, 
vs. 
Hector B Almaraz 
420 N 6th St 
Nyssa, OR 97913 
) 








DOB:  ) 
) ----- -------------------SSN: 
j' FILED 1 
THIRD JUDICIAL DISTRICT COURT 
Payette County, Idaho 
J. DRESSEN 
, De ut 
On this une 13 , a Pre-sentence In~tigati02 Report was ordered by the Honorable Gre~ Culet 
to be completed for Court appearance on "d.J;IatAst:. 2/), 612/2£ at <f:ao ~p.m., 
at Payette County Courthouse. ;.j 
Judge's Comments: 
EVALUATIONS TO BE DONE: (Check Required Evaluation) Copy of Evaluation to be sent to Presentence Investigation Office 
o Under 19-2524 screening(s) is (are) ordered for 0 Mental Health and/or 0 Substance Abuse 
Full assessments will be completed if clinically indicated in screenings. 
o Sex Offender 0 Drug & Alcohol 0 Domestic Violence 0 Other. Evaluator: _________ _ 
DEFENSE COUNSEL: Van G. Bishop 
PROSECUTOR: Brian D Lee 
THE DEFENDANT IS IN CUSTODY: I8[ YES o NO If yes where: __________ _ 
PLEA AGREEMENT: State recommendation: WHJ/JOC 0 Probation 0 
Public Defender Reimbursement 0 Fine 0 ACJ 0 Restitution 0 Other: ______ _ 
The defendant has been instructed to contact the Probation and Parole office in Payette, Idaho at 
(208)642-0750 ext 235 within three (3) working days from this date. 
************************************************************************************ 
DO YOU NEED AN INTERPRETER? o YES ~ 
Name: II./ecfw,B. tfI Mf~At- llrMale 0 Female RACE: OCaucasian ~anic o Other 
Address: _________________ City: _______ State,.' ____ ZIP ____ _ 
Telephone: _________ .Message Phone: __________ Work Phone: _____ _ 
Employer: _______________ Work Address _______________ _ 
Date of Birth:  Social Security Number:  
Name & Phone Number of nearest relative ____________ -::----::-_::;---,--_____ _ 
Date of Arrest..'_ -'1.f~L2.""'(.=J. .... 'Zorr.:.~=-------_--_Arresting Agency:--S-fOL.lN!:·:..:..thtwl:=...:'--L~~. D==--_____ _ 
~~~~~~~~~~~D~ate: ~ W~~ ~ 
-""--''''''''-''-'''-___ Method of Service: hand deliveredlfaxed to 642-4017 if" -. 
________ .Assigned to: ________ _ 
Da~e: 6/16/2008 
Time: 11 :57 AM 
Page '1 of! 
Almaraz, Hector B 
420 N 6th St 
Nyssa OR 97913 
Case: CR-2006-0001324 




Arrest Warrant Issued 
4/25/2006 
Case: CR-200B-0000B44 










Judge: William B Dillon III 
icial District Court - Payette County 
Party Detail Summary 













Degree Disposed Plea Finding Citation 
F Not Guilty None 
Fines/Fees: 0.00 Paid: 0.00 Balance: 0.00 
Case Total: 0.00 
Status Date 




Degree Disposed Plea Finding 
M Not Guilty None 




Case Total: 0.00 Paid: 0.00 Balance: 0.00 
Defendant Pending 
Filing Date:6/2/2008 
Degree Disposed Plea Finding 
M Not Guilty None 




Case Total: 0.00 Paid: 0.00 Balance: 0.00 
Juvenile Closed Sealed 
Filing Date:3/7/1994 
Charge Degree Disposed Plea Finding Citation 
Drivers License-fail To Purchase M 4/5/1994 Deny Dismissed By ProsE 
Issued: 3/7/1994 Fines/Fees: 0.00 Paid: 0.00 Balance: 0.00 
Weapon-carry Concealed Weapon Without A M 4/5/1994 Admit True 
Issued: 3/7/1994 Fines/Fees: 0.00 Paid: 0.00 Balance: 0.00 
Theft By Receiving/possessing Stolen Propel F 4/5/1994 Deny Dismissed By ProsE 
Issued: 3/7/1994 Fines/Fees: 0.00 Paid: 0.00 Balance: 0.00 
Case Total: 0.00 Paid: 0.00 Balance: 0.00 
Nancy L. Callahan 
Idaho State Bar #4884 
LA W OFFICES OF NANCY 1..,. CALLAHAN 
lOI Canal Street, 
FILED 
THIRD JUDICiAL DISTRICT COURT 
Payette Co:mty, Idaho 
~H ' 
Em.mett, Idaho 83617 
;"";1 "~ }' 
-----..iAJL _PM. 
BE'" TY J. DFlESSEN Telepbone: (208) 365"1200 
Facsimile: (208) 365-1646 
~1I-"r.....j.J_,, __ . __ _ 
Attorneys for Defendant 
IN THE D.lSTRICT COURT OF THE THIRD JUDICIAL DISTRTCT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 









CASE NO, CR-2006-0001324 
ORDER FOR PAYMENT 
OF ATTORNEY FEES 
BASED UPON the Affidavit submitted herewith, and GOOD CAUSE 
APPEARING THEREFORE. it .is hereby ORDERED that the Payette County Clerk shall 
pay to the Law Offices of Na,11CY L. Callahan, the sum of Twenty Four ThotlSalld Four 
Hund.red Seventeen Dollars and Eight-Five Cents ($24,417.85). 
DA TED this lJ- day of June 2008. 
,Dep~ 
ORIGINAL 
ORDER FOR PAYMENT OF ATTORNEY "FEES - PAGE 1 
15~4 
VAN G. BISHOP 
LAW OFFICES OF VAN G. BISHOP 
203 _12TH Avenue Rd. Ste. B 
Nampa, Idaho 83686 
Telephone:(208) 465-5411 
Facsimile: (208) 465-5881 
ISBN 2740 
Attorney for Defendant 
FILED 
THIRD JUDICIAL DISTRICT COURT 
Payette County, Idaho 
I JU~! 82008 
:D ---_,A.M.---'.....:;!,..~~_P.M. 
BETTY J. DRESSEN 
__ -'-,CA:"---~ ___ , Deputy By 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETIE 






HECTOR B. ALMARAZ, ) 
Defendant. ) 
--------------------------) 
CASE NO. CR-2006-1324 
ORDER FOR APPROVAL OF 
FEES FOR COURT APPOINTED 
ATTORNEY 
IT IS HEREBY ORDERED AND THIS DOES ORDER, that the fees and costs in 
the amount of $ 20,545.97 are hereby approved to be paid by Payette County, Idaho to 
VAN G. BISHOP, Attorney at Law, 203 - 1ih Avenue Road Ste. B. Nampa, ID 83686. 
DATED this -fl:day of June, 2008. 
ORDER FOR APPROVAL OF FEES FOR COUNSEL / ALMARAZ 
/5;?5 
FILED 
THIRD JUDICIAL DISTRICT COURT 
Payette County, Idaho 
1 
V AN G. BISHOP 
2 LAW OFFICES OF VAN G. BISHOP 
203-12TH Avenue Rd. Ste B 
3 Nampa, Idaho 83686 
__ [_J_U:~ 
P.M. 
BETIY J. DRESSEN Telephone: (208) 465-5411 
4 Facsimile: (208) 465-5882 
ISBN 2740 







-~-~~.--.~., ... - .. - - --- ' 
Attorney for the Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 











MOTION FOR AFPROV AL OF 
FEES FOR INVESTIGATOR 
















COMES NOW, VAN G. BISHOP, of the LAW OFFICES OF VAN G. BISHOP Attorney 
of record for the above named Defendant and hereby moves the above entitled Court for an Order 
Approving Fees for the Court Appointed Investigator, Jessie H. Garcia, in the amount of $10429.50 
for Defense of the above-named Defendant on the grounds and the reason as outlined in the 
attached "ACTIVITY LOG" and the "AFFIDA VIT" of Jessie H. Garcia, submitted 
contemporaneously herewith. £) 
DATED this -'7-day ~008 
TillRD JUDlCJAl. . . COURT 
Pay~tt~ County, Idaho 
1 
JUN 'I 8 2006 
2 Jessie H. Garcia 
381 W. Idaho 
3 Ontario, OR 97914 
____ A.M. _ 3~[)5 P.M. 
BETTY J. DRESSEN (541) 889-2351/ (541) 212-9290 







IN THE DISTRICT COURT OF THE THIRD nmICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
11 
12 STATE OF IDAHO, 
13 
14 vs. 













18 STATEOFIDAHd ) 
) ss 
1 9 County of Canyon ) 
20 
Case Number CR-2006-1324 
AFFIDAVIT OF 
JESSIE H. GARCIA 




1. That your affiant has personal knowledge of the facts set forth herein 
25 2. The affiant was appointed as Investigator for the defense on August 18, 2006. 
26 




























3. Attached hereto is a true and correct billing setting forth the hours spent on 
the investigation for the defense of Hector B. Almaraz for April 1,2008 
through April 30, 2008. All hours are billed at the approved rate of Sixty 
dollars ($60.00) per hour. 
Wherefore, Your affiant respectfully requests that the Order for Payment of 
Investigator Fees submitted herewith be granted. 
DATED this 2~day of May, 2008. 
r/£ t:2t day of May, 2008. 
Ii c fo aho "".".--.. 
mission Expires:.:> -.20/ --.2tJ// 
Page 2 of2 AFFIDAVIT OF JESSIE H. GARCIA 
15~~ 
JESSIE H GARCIA 
INVESTIGATIONS AND BILINGUAL SERVICES 
381 W Idaho Ontario, OR 97914 
(541)889-2351 Fax (541)889-6672 
ACTIVITY LOG 
S1. of Idaho vs Hector Almaraz 














Met w/ client Payette Co. Jail / 
DTX Boise, Id/ T/C M. Ramirez 
Team Mting Boise, Id, Trial Prep 
T/Cs S. TorreslM. RamirezlM.Garrard 
K. RegaladolMting M. Ramirez Nampa,ID 
Transcript review/notes/video re:T. Salazar! 
Mting. M. Ramirez,Nampa, Id/ 
Review/track/noteA. Jimenez on video/ 
T/Cs Attnys 
Review/track/note A. Jimenez on video 
Review/track/note A. Jimemez on video 
Review/track/note/type/prep timeline of 
actions re: A. Jimenez 
Review video re: G. Flores/T Loa 
N. Callahan Emmett, Idl DTX Boise, Id. 
Review/track/notes Flores/Loa on video 
Review/track/note Flores/Loa on video 
Mtingw/ N. CallahanIR KehnelM. Lopez 
& mother Nampa, Id/ Video-Flores/Loa 
DTX Boise, Id / Attmpt service X2 
M. Ramirez Nampa, Id 














4114/08 Reviewltrack! note FloreslLoalPeterson on video 
T/CDTX 5 
4115/08 Canyon Co. Jail X2 re: A. Jimenez !Email DTX 
TICs I. Longoria/Stormyl Attmpt Service 
M. Ramirezl Met D. Hatzi Nyssa, OR 6.5 120 
4116108 Canyon Co. Courthouse re: A. Jimenezl 
Met wi V. Delgado Caldwell, ID I 
G. Borge Ontario, Orl Review video 
TIC V. BishoplN. CallahanlK. Regalado 
M. Garrard! Txts re; M. Smith 7.5 116 
4117/08 Mting wi attnys I Payette Co. Courthouse 
Met wlM. RamirezlJ. AlmarazlNampa,Id 
Maribel Perez Fruitland, Id R.Kehnel 
Service of Subpoenas IT/C D. Dominquez 8.5 86 
4118/08 New Plymouth, Id re: R. Montgomery 1 
4/19/08 Met wi A. Jimenez Canyon County Jail 
Review videol TIC D. Dominquez, (m)s 
R. Montgomery. 5 60 
4/20108 Met wID. PeteresonlJ. Garza subpoenas 2 
4/21/08 Trial/CourthouselMet wi S. Siverol 
Ahena Club Weiser, Id/T/Cs Montgomery 
SalazarlRegalado re: Smith 7.5 
4/22/08 Courthousel 
Review transcripts statements/Trial prep 6.5 
4/23/08 Courthouse I NampalPayette Sprint 
Callahan Law OfficeEmmett,Id. 
Salazar transcripts/Trial prep 9 
4/24/08 TIC L. Moody/S. Smith track M. Smith 
Met wID. Dominguez subpoena/C. Villegas 
Courthousel Trial preplSalazar 
T ranscriptlvideos 8 
4125/08 Courthousel Met J. Reyesl 






4/1108 thm 4130108 
Attmpt service D. IversonIMontgomery 
CaldwelllBoise Id. ITeam mtng/Trial prep 7.5 
CourthouselMet wi Jessica Almaraz 
Hector/A. Jimenez Canyon County Jail 
Met wi K Frates 7.5 
CourthouselP MataIF Mata clips/copies 6 
Review transcripts GarrisonIHustlM Martinez 

















VAN O. BISHOP 
LAW OFFICES OF V AN G. BISHOP 
203-12TH Avenue Rd. Ste. B 
Nampa, Idaho 83686 
Telephone: (208) 465-5411 
Facsimile: (208) 465 5881 
ISBN 2740 




I UllRD fu1JI~frgS~:?UCT COURT 
Payette County, Idaho ---
JUN 182008 




'-'-~, -, ~=-~--" ._-' 
9 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
10 
11 






HECTOR B. ALMARAZ ) 
15 ) 
) 




Case Number CR-2006-1324 
ORDER FOR APPROVAL OF 
FEES FOR INVESTIGATOR 









amount of$ 10429.50 are hereby approved to be paid by Payette County, Idaho to JESSIE H. 
GARCIA fNVESTlG~' 381 W. Idaho Ontario, OR 97914. 
;:JU",,(. 
DATED this day of.May;2008 
VAN G. BISHOP 
LAW OFFICES OF VAN G. BISHOP 
203 _12TH Avenue Rd. Ste. B 
Nampa, Idaho 83686 
Telephone:(208) 465-5411 
Facsimile: (208) 465-5881 
ISBN 2740 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 










CASE NO. CR-2006-1324 
MOTION FOR APPROVAL OF 
FEES FOR EXPERT FORENSIC 
ANALYTICAL 
COMES NOW, VAN G. BISHOP, of the LAW OFFICES OF VAN G. BISHOP, Attorney of 
record for the above-named Defendant and hereby moves the above-entitled Court for an Order Approving 
Fees for the Court Appointed Expert, FORENSIC ANALYTICAL, in the amount of $ 2,300.23 for 
Defense of the above- named Defendant on the grounds and for the reason as outlined in the attached 
Invoice submitted and attached hereto. 
April5,2008 ....................................................... $ 1,500.00 
April 20, 2008 .................................... . .............. $ 500.00 
April 30, 2008 ....................................................... $ 300.23 
TOTAL BILLING .......................................... $ 2,300.23 
DA TED this 17th day of June 2008. 
MOTION FOR APPROVAL OF FEES FOR EXPERT FORENSIC / ALMARAZ 
1538 








FACSIMILE TRANSMISSION SHEET 
JUDe 04, 2008 
VaoBishop 




4 (ineluding tbis sheet) 
This facsimile is from the FOTen~ic Analytical Sciences of Hayward. California. Tbe infonnatioD contained in this 
fax i:; CONFIDENTIAL AND/OR PRJV1LE6ED. This fax is intended to be reviewed initially 2!!!! by the 
individual I1sted above. If the reader of this co,'-er page is not the intended recipient, you are hereby notified tbat 
any review, dissemination or copy of this fax of the informatiol). within i~ prohibited. lfyou have r.eceived this fax 
in en:or, please immediately notify the sender by telephone. 
If you do not receive all pages indicated, "lease contact the undersigned at 1-800-827-FASI. 
Dear Sir, 










Please contact me regardingpsyment status. My phone number is (510) 266-8144, Fax number (510) 887-4451 
or my email address is slinderCdlforensica.com 
Your assistance in this matter is greatly aweciated. 
Puson Transmitling Facsimile: Scott Linder ~.~ 
FAX Number Called: 208-465-S881. FAX Reply Number: (510) 887-4451 
3n7 Depot Road. Suite 403. Hayward.:;A 94545 Telephone: 510/887·8100 800/821-FASI FalC: 510/887-4451 
"J7n Oepot Road, Suite 4C3 • H~yw:lrrj. C"Ii''''' nia 94545-2761. Telephone: .'ilD/266-U100 800/827·FASt Fax: 510/88i·4431 
Forensic An.alytical Send Fftyments To: 
forensic Analytical Sciences, Inc. 
Invoice 
3777 Depot Road, Suite 403 
Hayward, CA 94545 
Ph: (510) 266-8100 
PO BOl( 49137 
San Jose, CA 9516.1-'137 
Federal Tax 10# 20-5804934 
JlOI" qUIJllqn~ email eperriIJ@fOftnrie •• eo", or call Earline .1 511}.266-U06 
. -- - - -- -'- -. -- --- - - - - - - . - - - - - -- ---
Van G. Bishop, J..aw Office.'I 
ATTN:Van Bishop 
203 12th Ave., Road Suite B 
Nampa, ID 83686 
Customer Number 
Van G. Sj~hop. Law Offi~s 
ATI'N:Van Bishop 
203 12th Ave., Road Suite B 




4n1200R Expense Shippin~ Cbar(te • Evidence Return - 4 Paclca(tel; 
Plea!!le reference your invoice number ,'JI'I your payment. 'Th~nk You 
Total 
300.23 
Plea!!le !lend paymeot to Forensic Aoalytical Sciences, Jnc PO Box 49137. SaD Jose, CA 95161-9137 




3 777 Depot Road, Suite 403 
Hayward, CA 94545 
Ph: (5JO) 266-8100 
SC!1ld Payments To: 
FOfen~ic Analytical Sciences, tnc. 
PO Box 49137 
San .Jose, CA 95161-9137 
Federal Tax ID# 20.5804934 
For ClIICSCiollS emlll eperrDl@rOl'1!n5ica.~m or ellll E.rllne.t !H/I·266-8106 
Invoice 
- _. - - - - - - - - - - - - -- - - _. - - - .. --
Van G. Bishop, Law Officc$ 
A TrN:Vnn Bishop 
203 12th Ave., .Road Suite B 




Please reference your invoice number on your payment Thank You 
Van G. Bishop. Law Office..'1 
ATTN:Van Bishop 
203 12th Ave., Road Suite B 







Please send payment to FOre.,5ic Analytical ScieD(es, Inc PO Box 49137, San ..Jose, CA 95161-9137 





3777 Depot Road, Suite 403 
Hayward, CA 94545 
Ph: (510) 266-8100 
Send Payments To: 
'~oren~ic Analytical Scjcn~, Inc. 
1.'0 BOI 49137 
Sao Jose, CA 95161.9137 
Federal Tax roll 20-5804934 
F.or qltetion& email ~perrlll@rClren.ic •• colft or till F,:lrtlae It 510·Z66·8106 
Invoice 
---- - --- - ~ ----------- - - - - -- - - -- - - - - - -
Van 0 . Bishop, Law Offices 
A 1TN:Van Bishop 
203 12th Ave., Road Suite B 









.Pl~se reference your invoice nlmlber on YOUT payment. Thank You 
Van G. Bishop, Law Offices 
ATrN:Van Bil1hol' 
203 12th Ave., ROAd Suite B 









Please send payment to Forensit Analytical Sciences, lilt PO Box 49137, SitU .Jose, CA 95161-9137 
Past due balances are s\l~icct to late chll1'ges of up to 1.5% pef month 
1537 
VAN G. BISHOP 
LAW OFFICES OF VAN G. BISHOP 
203 _12TH Avenue Rd. Ste. B 
Nampa, Idaho 83686 
Telephone:(208) 465-5411 
Facsimile: (208) 465-5881 
ISBN 2740 
Attorney for Defendant 
FIT .Pf) ...~ ... -~­
THIRD JUDICIAL DISTRICT COURT 
Payette County, Idaho 
JUN 182008 
--__ ,A.M. 8' D5 P.M. 
BETIYJ.DRESSEN 
By CJ( , Deputy 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 
) CASE NO. CR-2006-1324 
Plaintiff, ) 
) 
vs. ) ORDER FOR APPROVAL OF 
) FEES FOR FORENSIC ANALYTICAL 




IT IS HEREBY ORDERED AND THIS DOES ORDER, that the fees and costs in 
the amount of $ 2,300.23 are hereby approved to be paid by Payette County, Idaho to 
FORENSIC ANALYTICAL, 3777 Depot Road, Suite 403, Hayward, CA 94545. 
DATED this 1/= day of June 2008. 
ORIGINAL 
ORDER FOR APPROVAL OF FEES FOR EXPERT FORENSIC ANALYTICAL 
/ ALMARAZ 
1558 
VAN G. BISHOP 
LAW OFFICES OF VAN G. BISHOP 
203 - 12TH Avenne Rd. Ste. B 
Nampa, Idaho 83686 
Telephone:(208) 465-5411 
Facsimile: (208) 465-5881 
ISBN 2740 
Attorney for Defendant 
THIRD JtIDlCJAL DISTRICT COURT 
P&yett!.1 Celunty, Idaho 
.-.......,...........,.-..~~'!"" 
_____ A.M. P.M. 
BETIV J. DRESSEN 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 











CASE NO. CR-2006-1324 
MOTION FOR APPROVAL OF 
FEES FORDTX 
COMES NOW, VAN G. BISHOP, of the LAW OFFICES OF VAN G. BISHOP, Attorney of 
record for the above-named Defendant and hereby moves the above-entitled Court for an Order Approving 
Fees for the Court Appointed Expert, DTX, in the amount of$ 20,059.24 which is for work done through 
May 16, 2008 for Defense of the above- named Defendant on the grounds and for the reason as outlined in 
the attached Invoice submitted and attached hereto. 
DATED this 17th day of June 2008. 
MOTION FOR APPROVAL OF FEES FOR DTX MEDIA I ALMARAZ 
1531 
·DTXMedia 
507 West Hays 
Boise, ID 83702 
Bill to: 
Van G. Bishop 
Law Office of Van G. Bishop 
203 12th Avenue Road Ste B 
Nampa, ID 83686 
Order Date Item Description 
5116/2008 PRODUCTL. Work in progress for March through May 
16, 2008 in continued development of 
video surveillance - Hector Almaraz case. 
5116/2008 MISCELLA. .. Action Courier Costs 
Qty 
All services and products are provided subject to the Standard T enns and Conditions of 
DTX Media Group, Ltd. Co. 
Past: due invoices may be assessed a late charge of 1.5% per month.. 
/540 
Invoice 
Date Invoice # 
5116/2008 A70340 
Terms Acct Rep Project 
Price Tax Amount 





Total dO f'~~{i~_' 
THE DEFENSE 






























Total Hrs Rounded 237 
Hourly rate X$125 
$29,625.00 
less: Payment of Inv. A70323 
$21,975.00 
less Hours to correct skipped frames 







Billings for Courier 










L. " _» 
Remit Info 
ACTION COURIERS 
P.O. Box 190981 
BOise. ro 83719 
Phone: (866)378-7500 
Fax: (208) 378-7500 
DTXMedia 
507W HaysSt 




. Please detach here and return this porti0Qwith your remittance,check " • 
Remit Info 
ACllON COURIERS 
P.O. Box 190981 
Boise. 1083719 
Phone: (866) 378-7500 
Fax: (208) 378-7500 
OateReady 
On Demand 
CIlstO~rNumbe{.>' liiiioiCe ()ate' ..............•. 
1193 4/3012008 
Ji\voic&!NtinibEil': lovojCe:Ahio!.int. 
~4~3~494~ ______ ~~~~~.2~4 ____ ~ 
Order Type Order 10 References 
D::..:e::.:l;.;iv:...:e::.:r...:D::.;at=:e ____ ----'Ca=I;.::le:..:.r ____ O..:::..:;ri2'!g<:.:in-=-____ ~ ___ __=D:.;:9=stination Billing Groul! 
4121/200812:19 PM 202875 Dtx Media Group Neat Retreat Rv Park 
Regular 507 W Hays St 2701 N Alder Dr 
4/21/20082:53 PM Jan Boise ID 83702-4552 Fruitland ID 83619-2121 
POD: Ovandeteler 
4129/2008 8:00 AM 
Route . 
4/29/2008 10:49 AM 
POD: Dstop 
4130/2008 8:00 AM 
Route 






We appreciate your business! 
OTXMedia 
507 VJ Hays St 
Boise 10 83702-4552 
Olx Media Group 
507WHaysSt 
Boise 10 83702-4552 
}5ifO 
Regular $32.00 
Pieces 1 $0.00 
Weight 1 $0.00 
Fuel Surcharge 1 $5.44 
Order Total: $37.44 
Neat Retreat Rv Park 
2701 N Alder Dr 
Fruitland 10 83619-2121 
Route $20.00 
Pieces 3 $0.00 
Weight 5 $0.00 
Fuel Surcharge 1 $3.40 
Order Total: $23.40 
Neat Retreat Rv Park 
2701 N Alder Dr 
Fruitland 10 83619-2121 
Route $20.00 
Pieces 5 $0.00 
Weight 5 $0.00 
Fuel Surcharge 1 $3.40 
Order Total: $23.40 






VAN G. BISHOP 
LAW OFFICES OF VAN G. BISHOP 
203 _12TH Avenue Rd. Ste. B 
Nampa, Idaho 83686 
Telephone:(208) 465-5411 
Facsimile: (208) 465-5881 
ISBN 2740 
Attorney for Defendant 
FILED·"-""'Y TTT'Io r-.. TT -.- ___ . 
! nlKlJ J UUIC1AL DISTRICT COURT 
Payette County, Idaho 
JUN 1 82008 
1 BETTY J. DRE~N . . . 
A.M. .3:05 PM I 
. By --~ c.::fC__ _, Deputy 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, ) 





ORDER FOR APPROVAL OF 
FEES FOR DTX MEDIA 




IT IS HEREBY ORDERED AND THIS DOES ORDER, that the fees and costs in 
the amount of $ 20,059.24 are hereby approved to be paid by Payette County, Idaho to 
DTX Media, 507 West Hays, Boise, ID 83702. 
DATED this 1r-day of June 2008. 
ORDER FOR APPROVAL OF FEES FOR EXPERT DTX MEDIA 
/ ALMARAZ 
C."jIG/HAL 
VAN G. BISHOP 
LAW OFFICES OF VAN G. BISHOP 
203 _12TH Avenue Rd. Ste. B 
Nampa, Idaho 83686 
Telephone:(208) 465-5411 
Facsimile: (208) 465-5881 
ISBN 2740 
Attorney for Defendant 
FILED 
THIRD JUDICIAL DISTRICT COURT 
Paye~te County, Idaho 
[ j:~N :~ -200~ 
0:05 PM _____ A.M._ .... _<..;....::;-=-__ , .. 
BETIY J. DRESSEN 
By _____ M __ . Deputy I 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 
STATE OF IDAHO, 
Plaintiff, 
vs. 












CASE NO. CR-2006-1324 
MOTION FOR APPROVAL OF 
FEES FOR EXPERT PAM J. MARCUM 
FORENSIC SCIENTIST 
COMES NOW, VAN G. BISHOP, of the LAW OFFICES OF VAN G. BISHOP, Attorney of 
record for the above-named Defendant and hereby moves the above-entitled Court for an Order Approving 
Fees for the Court Appointed Expert, PAMELA J. MARCUM, FORENSIC SCIENTIST, in the amount of 
$ 3,600.00 for Defense of the above- named Defendant on the grounds and for the reason as outlined in the 
attached Invoice submitted and attached hereto. 
May 2008 
FEES ................ . .. . .... . ... . ............... . ........... $3,600.00 
TOTAL-May . .. .. . . .. . . . .. . . . . . . .. .. $ 3,600.00 
DA TED this 171b day of June 2008. 
MOTION FOR APPROVAL OF FEES FOR PAMELA J. MARCUM / ALMARAZ 
15'-15 
DATE: 
rClmll:!.LCI ..I. "'CIrcum 
'PAMELA J. MARCUM 
FORENSIC SCIENTIST 
1003 STRAWBERRY LANE 




TO: Rolf Kehne, Nancy Callahan. and Van Bishop. Attorneys at Law ~ 
{fJ)jI,/.,l,'-
FROM: Pamela J. Marcum, Forensic Scientist- SSN  ~~9 "l) f> 
7' ",-,3 
SUBJECT: Billing on State vs. Almaraz 
Following are my hours for AprilJMay on the Almaraz case: 
April 1-.75 hrs.-phone conference with Nancy and Rolf 
April 8-.5 hrs.-review motion for judge via email with Nancy 
April 13-.5 hrs.-pick: up documents and discuss case with Rolf 
April 14-3.5 hrs.--;eview case documents/CD, researCh. write report 
April 15-5.5 hrs.-review documents. final report 
April 16-4.5 hrs.-meet with Rolf, deliver VCR tape, finish report 
April 17-1 hr.-read documents 
April 19-.5 hr.-read documents 
April 24-.5 hr.-phone caJllRolf 
May 2-.5 hr.-phone call/Nancy 
May 4-1 hr.-prep. for phone call. phone conferencelRolf/Nancy 
May 5-.5 hr.-phone calURolf 
. :J 
May 7-1 hr.-phone call1Rolf--request concerning case, phone calls. research 
May 8-.5 hr.-phone call/Rolf 
May 14-2.25 hrs.-Review testimony, review literature on bloodspatter. gunshots 
May 16-.5 hrs.-phone conference with Payette prosecutors 
May 19-.5 hrs.-phone caUJRoIf-upcfate on case 
Total Hours: 24 hours X $150=$3600 
FILED 
THIRD JUDICIAL DISTRICT COURT 
Payette County, Idaho 
VAN G. BISHOP 
LAW OFFICES OF VAN G. BISHOP 
203 _12TH Avenue Rd. Ste. B 
Nampa, Idaho 83686 
Telephone:(208) 465-5411 
Facsimile: (208) 465-5881 
JUN 182008 
ISBN 2740 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 










CASE NO. CR-2006-1324 
ORDER FOR APPROVAL OF FEES 
FOR PAMELA J. MARCUM 
FORENSIC SCIENTIST 
IT IS HEREBY ORDERED AND THIS DOES ORDER, that the fees and costs in 
the amount of $ 3,600.00 are hereby approved to be paid by Payette County, Idaho to 
PAMELA J. MARCUM, FORENSIC SCIENTIST, 1003 Strawberry Lane, Boise, ID 
83712. 
DATED this -it- day of June 2008. 





THiRD JUDICIAL DISTRICT COURT 
Payette County, Idaho 
Nancy L. Callahan 
Idaho State Bar #4884 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 83617 
Telephone: (208) 365-1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
-_--'PM. 
J. DRESSEN 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE 






HECTORB. ALMARAZ, ) 
) 
Defendant. ) 
CASE NO. CR-2006-0001324 
MOTION FOR PAYMENT 
OF ATTORNEY FEES 
COMES NOW, NANCY L. CALLAHAN, the attorney of record for the above 
named Defendant and hereby moves this Honorable Court for payment of attorney fees 
incurred in representation of the above named Defendant in this matter. 
This Motion is made and based upon the files and records before the Court and 
the Affidavit submitted contemporaneously herewith. 
DATED this I~F-;ay of June 2008. 
'6*~ 
Nancy Callahan, 
Attorney for Defendant 
MOTION FOR PAYMENT OF ATTORNEY FEES - PAGE 1 ORIGINAL 
4626011 line 1 6 06-19-2008 2111 
Nalley L. Callahan 
Idaho State Bar #4884 
LAW OFFICES OF NANCY L. CALLAHAN 
101 Canal Street, 
Emmett, Idaho 8361.7 
Telephone: (208) 365 .. 1200 
Facsimile: (208) 365-1646 
Attorneys for Defendant 
I
r FILED "1 
THIRD JUDICIAL DiSTRICT COURT 
PGl,'etta County, Idaho 
JUN 24 2008 
--.......A.M._ _P.M. 
BETTY J. DRESSEN 
By Ci) , Deputy 
IN' mE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF PA YBTTE 









CASE NO. CR·2006-0001324 
ORDER FOR PAYMENT 
OF ATTORNEY FEES 
BASED UPON the Affidavit submitted herewith, and GOOD CAUSE 
APPEARING THEREFORE, it is hereby ORDERED that the Payette County Clerk shall 
pay to the Law Offices of Nancy L. Callahan, the sum of Eighteen Thousand Forty Three 
Dollar, and No C~~'043.00). 
DATED this ~ day of June 2008. 
ORDER FOR PAYMENT OF ATTORNEY FEES-PAGE 1 ORIGINt\'L 
